PLEASANT VIEW SCHOOL DISTRICT

BOARD OF TRUSTEES

Thomas Barcellos
President & Clerk

Alexander Garcia
Vice President

Davy Gobel
Rusty Gobel

Rachele Alcantar

Mark Odsather
District Superintendent

Richard Thombeny
Principal / Programs

Niguel Baxter
Business Manager

14004 ROAD 184 PORTERVILLE, CALIFORNIA 93257
TELEPHONE (559) 784-6769 FAX (559) 784-6819

November 5, 2021

A regular scheduled meeting of the Pleasant View Elementary School District Governing Board will be held
November 9t", 2021 at 4:30 P.M. in the Cafeteria at Pleasant View Elementary.

AGENDA:

CALLTO ORDER - ROLL CALL:

A. Welcome
B. Pledge of allegiance
C. Roll Call

AGENDA ITEMS - The Board reserves the right to change the order of items in order to expedite the conduct
of business or provide convenience for those appearing before the Board. The Brown Act allows 2/3 of the
board members present, as opposed to 2/3 of the entire board, to add an item to the agenda if the item is
urgent and arose after posting of the agenda.

Approval of Agenda - Action Item

PUBLIC COMMENT: Members of the public may address the Board on any agenda or other item of
interest during the public comment period. The public may also address the agenda items at any time they are
taken up by the Board. The Board is not able to discuss or take action on any item that is not on the agenda. A
reasonable time limit can be imposed on the public input for individuals/issues as deemed necessary.

In compliance with the American Disabilities Act, if you need special assistance to participate in meetings, call
(559) 784-6769 48 hours in advance of the meeting.

Notice: If documents are distributed to the board members concerning agenda items less than 72 hours of a
regular board meeting, at the same time the documents will be made available for public inspection at
Pleasant View Elementary, 14004 Road 184, Poplar CA.

MINUTES: Approval of October 12" minutes.
ATTENDANCE:

A Interdistrict Agreements
B. Enrollment (CALPADS Fall}

DISTRICT FINANCE:

A. Vendor payments — Action Item

B. Budget
e  State Budget Update
e  Budget Comparison/Information
e  Budget Revisions — Action Item

. Public Hearing - Proposed Expenditungs of the Educators Effectiveness Block Grant
D. October Payroll — Action Item '&

PLEASANT VIEW
FALCONS

(@]



OLD BUSINESS:

A. New Maintenance Building PVE Update— Action Item
B. PVW Modernization Project Architect Agreement — Action [tem
C. PVE Modernization Project Architect Agreement — Action ltem

NEW BUSINESS:
Monthly Calendar
Principal Report

mow >

Set Date for Annual Organization Meeting — Action ltem
Resolution #6 To Approve Amendment of the School Employees Trust-Tulare County Joint Exercise of

Powers Agreement and Bylaws — Action Item

o

i
ii.
iii.
iv.
V.

vi.

vii.

viii.
iX.

First Read of Board Policy and Administrative Regulation Updates

BP 0470 COVID-19 Mitigation Plan

BP 3516 Emergency Schedules

BP 4131 Staff Development

BP 6120 Response to Instruction and Intervention

BP 6164.4 & AR 6164.4 Identification and Evaluation of Individuals for Special
Education

BP 6164.41 & AR 6164.41 Children with Disabilities Enrolled By Their Parents in
Private School

BP 6164.5 & AR 6164.5 Student Success Teams

BP 5145.7 & AR 5145.7 Sexual Harassment

BP 6161.1 & AR 6161.1 Selection and Evaluation of Instructional Materials

G. School Nutrition Conference November 11t"-13, 2021, Sacramento — Action Item

CLOSED SESSION:

A. Pursuant to Government Code section 54957 it is the intention of the board to meet in closed
session to consider student discipline.

B. Pursuant to Government Code Section 54957.6 - Conference with Labor Negotiator Agency
Designated Representative Mark Odsather - Pleasant View School District Employee Organization -
Pleasant View Educators Association)

ADJOURNMENT
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PLEASANT VIEW ELEMENTARY SCHOOL DISTRICT
MINUTES
REGULAR BOARD MEETING

18900 Ave 145
Porterville, CA

October 12th, 2021
Pleasant View Cafeteria

CALL TO ORDER - ROLL CALL: Tom Barcellos, called the meeting to order, at 4:30 pm and the

following were in attendance:

BOARD:

Davy Gobel

Alex Garcia

Tom Barcellos
Rachele Alcantar
Rusty Gobel

OTHER:
Kim Parrish (Principal)

AGENDA: On a motion by Alex Garcia and a second by Davy Gobel the board approved the Agenda.
(5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty Gobel)

PUBLIC COMMENT: No Comment

MINUTES: On a motion by Alex Garcia and second by Davy Gobel the board voted to approve
the corrected September 14th minutes. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos,
Rachele Alcantar, Rusty Gobel)

ATTENDANCE:
1. No interdistrict agreements

2. K. Parrish presented the current Enrollment to the board. Pleasant Views current
enroliment is 428 with an additional 10 students in Pre-K. (Exhibit A)

DISTRICT FINANCE:

1. Mrs. Parrish presented the vendor payments to the board for review and discussion. Mr.
Garcia questioned the amount paid to JTS modular. Mrs. Parrish stated she would ask
Mr. Odsather to report back to the board at the next meeting in November.
On a motion by Alex Garcia and a second by Davy Gobel the board voted to approve
Vendor payments; Batch #397 dag5189,475.11; Batch #399 $116,068.11 (5-0) Alex Garcia,
Davy Gobel, Tom Barcellos, Rach ar, Rusty Gobel) (Exhibit B)

PLEASANT VIEW
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2. K. Parrish presented the Budget Comparison report for review and discussion. (Exhibit C)

3. K. Parrish presented the Budget Revisions to the board for review
and discussion. On a motion by Davy Gobel and a second by Alex Garcia the board voted
to approve Budget Revisions with control number #100627838 (5-0) Alex Garcia,
Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty Gobel) (Exhibit D)

4. K. Parrish presented the letter from the Tulare County Office of Education approving the
2021-2022 Local Control Accountability Plan. (Exhibit E)

5. K. Parrish presented the letter from the Tulare County Office of Education approving the
2021-2022 Budget. (Exhibit F)

6. Mrs. Parrish presented Resolution #5 to the board for discussion and approval. Mrs.
Parrish explained the resolution allows the county to move monies between funds for
cash flow purposes. On a motion by Davy Gobel and a second by Alex Garcia the board
approved Resolution #5 in the Matter of Interfund Loan for Cash flow purposes. (5-0) Alex
Garcia, Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty Gobel) (Exhibit G)

7. Public Hearing on ESSER Ill Expenditure Plan — No Comment

8.  Mrs. Parris presented the ESSER Il Expenditure Plan that includes expenditures for
additional teaching positions, technology support and modernization of facilities. On a
motion by Alex Garcia and a second by Rachelle Alcantar the board approved the ESSER
Il Expenditure Plan. (5-0) Alex Garcia, Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty
Gobel) (Exhibit H)

9. On amotion by Rusty Gobel and a second by Davy Gobel the board voted to approve
September. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos, Rachele
Alcantar, Rusty Gobel {Exhibit I)

NEW BUSINESS:
1. Mrs. Parrish presented the October Calendar to the board for review. (Exhibit J)

2. Mrs. Parrish presented a Principal Report to the Board for discussion and review. Mrs.
Parrish highlighted the professional development activities in the month of October,
teachers planned Paideia seminars. The school was also introducing character counts school
wide and focusing on the pillar of Respect. and other important dates. (Exhibit K)

3. Mrs. Parrish presented a list of non-profit organizations to be approved by the Board for
liability coverage. On a motion by Alex Garcia and a second by Rachele Alcantar the board
approved the non-profits that plan to participate on school campus in 21-22. (5-0) (Ayes;
Alex Garcia, Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty Gobel (Exhibit L)



10.

On a motion by Davy Gobel and second by Rusty Gobel the board voted to approve the
contract with TCOE for 20 extra nursing days a year. (5-0) (Ayes; Alex Garcia, Davy Gobel,
Tom Barcellos, Rachele Alcantar, Rusty Gobel (Exhibit M)

On a motion by Alex Garcia and a second by Davy Gobel the board voted to approve the E-
Rate Consulting Services Contract with Project with Project Consulting Adjunct Staff 4
Education. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty
Gobel (Exhibit N)

On a motion by Alex Garcia and a second by Davy Gobel the board voted to approve the
Letter for Agency for Funding year 2021-2022. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom
Barcellos, Rachele Alcantar, Rusty Gobel (Exhibit O)

On a motion by Rusty Gobel and a second by Davy Gobel the board voted to approve
SLD Form 470 Telecommunication Services. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom
Barcellos, Rachele Alcantar, Rusty Gobel (Exhibit P)

On a motion by Rusty Gobel and a second by Davy Gobel the board voted to approve
SLD Form 470 Internet Access Services. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos,
Rachele Alcantar, Rusty Gobel (Exhibit P)

On a motion by Rusty Gobel and a second by Davy Gobel the board voted to approve
SLD Form 470 Internal Connections (85% of C2 Budget Balance) (5-0) (Ayes; Alex Garcia,
Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty Gobel (Exhibit P)

Mrs. Parrish presented the following board policies to the board for second read and
approval. On a motion by Davy Gobel and a second by Rusty Gobel the board voted to
approve the following board policies. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos,
Rachele Alcantar, Rusty Gobel (Exhibit Q)
i. AR 1312.3 Uniform Complaint Procedures
ii. BP 1313 Civility
iii. BP 3511.1 & AR 3511.1 Integrated Waste Management
iv. BP 3515.31 School Resource Officer
v. BP 4112.42, 4212.42, 4312.42 & AR4112.42, 4212.42,4312.42 Drug and Alcohol Testing
for School Bus Drivers
vi. BP 4141, 4241 Collective Bargaining Agreement
ii. BP 4158, 4258, 4358 & AR 4158, 4258, 4358 Employee Security
viii. BP 5141.4 & AR 5141.4 Child Abuse Prevention and Reporting
ix. BP 5141.52 & AR 5141.52 Suicide Prevention
X. BP 5142.2 & AR 5142.2 Safe Routes to School
xi. BP 5145.12 Search and Seizure
xii. BP 5145.9 Hate-Motivated Behavior
xiii. BP 5148 & AR 5148 Child Care Development
xiv. BP 61425.5 Environmental Education
xv. AR 6162.51 State Academic Tests
xvi. BP 7211 & AR 7211 Developer Fees



PERSONNEL:

1. On a motion by Alex Garcia and a second by Davy Gobel the board voted to increase the
salary for substitute teachers. (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos, Rachele
Alcantar, Rusty Gobel (Exhibit R)

2. Ona motion by Rusty Gobel and a second by Alex Garcia the board voted to approve the
removal of the crossing guard position from the salary schedule. (5-0) (Ayes; Alex Garcia,
Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty Gobel (Exhibit S)

ADJOURNMENT:
On a motion by Rusty Gobel and a second by Davy Gobel the board voted to adjourn. At 5:02
pm (5-0) (Ayes; Alex Garcia, Davy Gobel, Tom Barcellos, Rachele Alcantar, Rusty Gobel)

Respectfully submitted,

Mark Odsather,
Secretary

Tom Barcellos, President & Clerk
or Alex Garcia, Vice President
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Tulare County Office of Education
Order to Pay/Payroll Transmittal Month/Day/Year: [0/l 8]

Form PS04P - Payroll

Instructions
Only Districts that submit payroll to TCOE for input will use this form. This form serves as a transmittal document and an Order

from an authorized District employee for payment of payroll. The total amount of Gross Payroll indicated on the form must
agree with the Payroll Input Work Sheet submitted with the PS04P Form.

Districts that perform their own payroll input will sign and submit the Order to Pay on the last page of their Payroll Final
printout rather than use this form.

TCOE Personnel will input the Personnel Data from the PS01 Form for all Districts that do not have access to the computer
system. Districts should check the box at the bottom of Form PS01 indicating if the Personnel Data has already been input.

Document Certificate Payroll Classified Payroll
Payroll Input W/S Enclosed ﬁ Yes /J Yes
Form PS01 @ 6
Employee Personnel Data Sheets No. Enclosed No. Enclosed
{
Form PS02 ¢ ¢
Voluntary Deductions No. Enclosed No. Enclosed
Form PS03 Q 9
Employee Distribution Additions No. Enclosed No. Enclosed
Form W-4
Withholding No. Enclosed w No. Enclosed é 2) / vﬁﬁ
{
Automatic Payroll Deposit Form ¢ \
Authorization No. Enclosed No. Enclosed
PERS Action Form ‘
No. Enclosed
Total Gross Payroll L} C-O 0 (0
Must attach Adding Machine Tape Total Amount $ 7 q 5-5" Total Amount $ 6 3 83q Iy _'
v 7

The PLEASANT VIEW ELEMENTARY School District hereby orders that payment be made to
each of the employees of the district in the amounts indicated as per the following attached schedules and that County Office of
Education transfer the amounts from the indicated funds of the district to the Check Clearing Fund in order that checks may be

drawn from a single revolving fund (Education Code 42631 & 42634).
5 O A=Y

\(\4\"\ o

District Auh'grized Signature Date

TCOE Processing
Verify inclusion of number of documents indicated. Verify agreement of adding machine tape to Total Gross Payroll on form. If

separate staff members input Certificated and Classified payroll, make copy of this form for other staff member. If any PS01
forms require Personnel Data input, they should be sent to TCOE Personnel for handling. Make copy of form to verify the Final
Payroll Register totals before release of Payroll to District.

Date Received by TCOE / /

Received & Processed By




Tulare County Office of Education N
.\ Order to Pay/Payroll Transmittal Month/Day/Year: /0 114121

Form PS04P - Payroll

Instructions .
Only Districts that submit payroll to TCOE for input will use this form. This form serves as a transmittal document and an Order

from an authorized District employee for payment of payroll. The total amount of Gross Payroll indicated on the form must
agree with the Payroll Input Work Sheet submitted with the PS04P Form.

Districts that perform their own payroll input will sign and submit the Order to Pay on the last page of their Payroll Final
printout rather than use this form.

TCOE Personnel will input the Personnel Data from the PS01 Form for all Districts that do not have access to the computer
system. Districts should check the box at the bottom of Form PS01 indicating if the Personnel Data has already been input.

Document Certificate Payroll Classified Payroll
Payroll Input W/S Enclosed ﬁ/ Yes ){ Yes
Form PS01
Employee Personnel Data Sheets No. Enclosed @ No. Enclosed @
I ]
Form PS02 \ 9
Voluntary Deductions No. Enclosed No. Enclosed
- Formpsi3 & &
Employee Distribution Additions No. Enclosed No. Enclosed
Form W-4 i = ( ) 9 / — { \
Withholding No. Enclosed l / DC L\ \ No. Enclosed Db q 9
Automatic Payroll Deposit Form @ Qf
Authorization No. Enclosed No. Enclosed o
[3
. 27
PERS Action Form @
No. Enclosed
0. Enclose :
Total Gross Payroli Q lf L} 67 gg/ 54 5@ (0 8’}.
Must attach Adding Machine Tape Total Amount $ CD [ [ Total Amount § - L ¢
7 /

The PLEASANT VIEW ELEMENTARY School District hereby orders that payment be made to
each of the employees of the district in the amounts indicated as per the following attached schedules and that County Office of
Education transfer the amounts from the indicated funds of the district to the Check Clearing Fund in order that checks may be

drawn from a single revolving fund (Education Code 42631 & 42634).
- &
MCD&T/\ 1T, 193

"District Au%orizcd Signature v Date

TCOE Processing
Verify inclusion of number of documents indicated. Verify agreement of adding machine tape to Total Gross Payroll on form. If

separate staff members input Certificated and Classified payroll, make copy of this form for other staff member. If any PS01
forms require Personnel Data input, they should be sent to TCOE Personnel for handling. Make copy of form to verify the Final
Payroll Register totals before release of Payroll to District.

Date Received by TCOE / /

Received & Processed By




ARCHITECTURE MANGINI ASSOCIATES INC. www.mangini.us
MAN G I N I INGENUITY 4320 West Mineral King Avenue {559) 627-0530 Office

Visala, California 93291 (559) 627-1926 Fax
McLAIN BARENG MORRELLI SCOTT

Architect’s Project No.: 2167

AGREEMENT BETWEEN
OWNER AND ARCHITECT FOR

MODERNIZATION AT
PLEASANT VIEW WEST ELEMENTARY SCHOOL

AGREEMENT made as of October 18, 2021

BETWEEN the Owner (hereafter referred to as Owner}):

PLEASANT VIEW SCHOOL DISTRICT
14004 Road 184
Porterville, CA 93257

and the Architect (hereafter referred to as Architect):
MANGINI ASSOCIATES INC.
4320 W. Mineral King Avenue
Visalia, CA 93291
For the following Project:
MODERNIZATION AT PLEASANT VIEW WEST ELEMENTARY SCHOOL
14004 Road 184
Porterville, CA 93257

The Owner and the Architect agree as follows:



ARTICLE 1 - INITIAL INFORMATION

11 This Agreement is based on the Initial Information set forth in this Article 1.

1.2 THE OWNER’S PROGRAM (EDUCATIONAL SPECIFICATION) FOR THE PROJECT

1.2.1 The Architect will assist the Owner in developing the project scope of work as part of Basic Services.

1.3 THE PROJECT’S PHYSICAL CHARACTERISTICS

1.3.1 A modernization of existing buildings at Pleasant View West Elementary School as follows:
Building A (Admin office) - Remodel floor plan per sketch. New finishes, doors, windows, ceiling, lighting, etc.
Building B & C (CRs) — New CR folding partitions, ADA restroom upgrades, s. window wall/door replacement.
Building D (CRs) — New CR folding partition, s. window wall replacement.

1.4 FINANCIAL INFORMATION

1.4.1 The Owner’s budget for the Project is $1,567,000 based on the Architect’s preliminary Project Budget
Summary dated 7/6/2021.

1.4.2 The initial Cost of the Work for the Project as defined in Section 6.1 is based on $1,273,000.

1.4.3 The Owner will fund the Project.

1.5 SCHEDULE INFORMATION

1.5.1 The Owner intends to use the Project when completed.

1.6 PROCUREMENT INFORMATION

1.6.1 The Owner intends to procure the project in a manner to be determined later.

1.7 OTHER PROJECT INFORMATION

1.7.4 The Owner and the Architect may rely on the Initial Information. Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services, and the Architect’s compensation.

ARTICLE 2 - ARCHITECT’S RESPONSIBILITIES

21 The Architect shall provide the professional services as set forth in this Agreement.

2.2 In providing services under this agreement, the Architect shall exercise that degree of professional skill and care
ordinarily used by other reputable architects, practicing in the same or similar locality and under similar circumstances.
Nothing in this agreement shall be interpreted to require Architect to meet any higher standard or have any obligation
in excess of what is required by said standard and this paragraph shall control over any such contrary provision.

23 COMPLIANCE WITH LAW

2.3.1 The Architect shall use due professional care to provide services in accordance with applicable Federal, State,
and local laws, regulations and directives.

Agreement between Owner and Architect Architect’s Project No.: 2167
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2.3.2  With respect to Architect’s employees, Architect shall comply with all laws and regulations pertaining to wages
and hours, state and federal income tax, unemployment insurance, Social Security, disability insurance, workers’
compensation insurance, and discrimination in employment.

2.3.3 The Architect shall be properly licensed as an architect under the laws of the State of California during the term
of this Agreement and shall be qualified to provide the services required by the Owner pursuant to this Agreement.

ARTICLE 3 - SCOPE OF ARCHITECT’S BASIC SERVICES

3.1 BASIC SERVICES

3.1.1 The Architect's Basic Services consist of those described in Article 3, and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in Article 3 are Additional Services.

3.1.2 The Architect represents that the Architect's drawings and specifications shall comply with the California
Building Code and shall be submitted to the Division of the State Architect (DSA) and the California Department of
Education (CDE) as required. The Architect shall assist the Owner and its consultants to apply for funding for the
Project from OPSC and the Architect shall be responsible for all submittals required of the Architect by the DSA, OPSC
and CDE in connection therewith.

3.1.3 The Architect shall mutually coordinate its services with those services provided by the Owner and the Owner’
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information. Upon the
Owner’s reasonable request, the Architect and the Architect’s consultants shall cooperate with the Owner and the
Owner’s consultants in verifying that the Architect’s plans, specifications, studies, drawings, estimates or other
documents relating to the Project are constructible and otherwise comply with the Construction Documents. The
Architect has no duty to discover errors, omissions or inconsistencies in the services provided by the Owner, the
Owner’s consultants or others.

3.1.4 The Architect shall not be liable for claims resulting from an Owner’s directive or substitution, or for the
Owner's acceptance of non-conforming Work, made without the Architect’s approval.

3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the Architect
shall respond to applicable design requirements imposed by such governmental authorities and by such entities
providing utility services.

3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents required
for approval of governmental authorities having jurisdiction over the Project. The Architect shall be responsible for any
design submittals which are required by said governmental authorities in connection with the Owner’s filing of such
documents.

3.2 SCHEMATIC DESIGN (DATA GATHERING) PHASE SERVICES

3.2.1 The Architect shall review the program and all other information furnished by the Owner to ascertain the
requirements of the Project, and shall review the laws, codes, and regulations applicable to the Architect’s services and
shall arrive at a mutual understanding of such requirements with the Owner.

3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule and budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall promptly notify the Owner in
writing of (1) any inconsistencies discovered in the information, and (2) other information or consulting services that
may be reasonably needed for the Project.

Agreement between Owner and Architect Architect’s Project No.: 2167
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3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner afternative
approaches to design and construction of the Project that may reduce the cost of the Project. The Architect shall reach
an understanding with the Owner regarding the requirements of the Project.

3.2.4 Based on the Projects’ requirements agreed upon with the Owner, the Architect shall prepare and present for
Owner’s approval a preliminary design illustrating the scale and relationship of Project components.

3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents, including a site plan, if appropriate, and preliminary building plans, sections, and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and construction material shall be noted on the drawings or described in writing.

3.2.6 The Architect shall submit to the Owner a preliminary Statement of the Probable Cost of the Work prepared in
accordance with Section 6.3 and a written schedule for the performance of the Work.

3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request Owner’s approval. If
Owner incorporates any recommended changes, then Architect shall revise the Schematic Design Documents, including
but not limited to the written statement of Probable Cost of the Work and written schedule for the performance of
work, as necessary until Owner’s governing board approves them. Architect shall attend, and present at, as many
meetings of the Owner’s governing board as may be necessary to obtain the board’s approval of the Schematic Design
Documents.

33 DESIGN DEVELOPMENT (SCOPE DEVELOPMENT) PHASE SERVICES

3.3.1. Following the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s review and approval. The Design Development Documents shall illustrate
and describe the development of the approved Schematic Design Dacuments and shall consist of drawings and other
documents including but not limited to site and floor plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and shall outline the specifications of the entire Project as to kind and
quality of materials, and other elements as may be appropriate.

3.3.2. The Architect shall update the Statement of Probable Cost of the Work.

3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the Statement of Probable Cost of the Work, and request Owner’s approval.

3.3.4 The Architect shall provide at no expense to the Owner one complete set of preliminary plans for the review
and approval of the Owner and one set for each public agency having approval authority over such plans for their
review and approval at no expense to the Owner.

34 CONSTRUCTION DOCUMENTS PHASE SERVICES

3.4.1 Following the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe further
development of the approved Design Development Documents and shall consist of customary working drawings and
specifications setting forth in detail sufficient for construction of the Work to be done and the materials, workmanship,
finishes and equipment required for the architectural, structural, mechanical, electrical system, and other
requirements for the construction of the Work. The Owner and the Architect acknowledge that in order to construct

Agreement between Owner and Architect Architect’s Project No.: 2167
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the Work the Contractor will provide additional information, including shop drawings, product data, samples, and other
submittals, which the Architect shall review in accordance with Section 3.6.4.

3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place, and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary, and other Conditions).
The Architect shall also compile a project manual, which manual shall be subject to the Owner’s review and approval,
that includes the Conditions of the Contract for Construction and specifications that may include bidding requirements
and sample forms.

3.4.4 The Architect shall update the Statement of Probable Cost of the Work.

3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the Statement of Probable Cost of the Work, take any action required under Section 6.5, and request Owner’s
approval.

35 AGENCY APPROVAL PHASE SERVICES

3.5.1 The Architect will submit the Construction Documents to DSA and local jurisdictions as may be required and
make the necessary corrections to secure approval. The Architect shall assist the Owner in connection with the
Owner's responsibility for filing documents required for approval with CDE, OPSC, and other governmental authorities
having jurisdiction over the Project.

3.6 BIDDING PHASE OR NEGOTIATION PHASE SERVICES

3.6.1 Following DSA and the Owner’s written approval of the Construction Documents, the Architect shall assist the
Owner in (1) obtaining either competitive bids or proposals, as the owner shall direct; (2) confirming responsiveness of
bids or proposals; (3) determining successful bid or proposal, if any; and (4) awarding and preparing contracts for
construction.

3.6.1.2 If, in the Owner’s discretion, the Owner will seek total or partial State funding for this Project, then if so
requested by the Owner the Architect shall, in addition to the above, publish the invitation to bid in the appropriate
regional trade papers and publications devoted to Disabled Veteran Business Enterprises. If so requested by the
Owner, the Architect shall also prepare and submit the appropriate documentation to the OPSC.

3.6.1.3 If the Owner decides to seek competitive bids for construction of the Project, then Section 3.6.2 and following
shall apply to Architect’s services under the “Bidding Phase or Proposal Phase” of said services. However, if the Owner
decides to seek proposals for construction of the Project, then Section 3.6.3 and following shall apply to Architect’s
services under the “Bidding Phase or Proposal Phase” of said services.

3.6.2 Competitive Bidding
3.6.2.1 Bidding Documents consist of bidding requirements and proposed Contract Documents.

3.6.2.2 The Architect shall assist the Owner in bidding the Project by (1) procuring the reproduction of Bidding
Documents for distribution to prospective bidders; (2) distributing Bidding Documents to prospective bidders,
requesting their return upon completion of the bidding process, and maintaining a log of distribution and retrieval and
of the amounts of deposits, if any, received from and returned to prospective bidders; (3) organizing and conducting a
pre-bid conference for prospective bidders; (4) preparing responses to questions from prospective bidders and

Agreement between Owner and Architect Architect’s Project No.: 2167
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providing clarifications and interpretations of the Bidding Documents to all prospective bidders in the form of addenda;
and (5) organizing and conducting the opening of the bids, and subsequently documenting and distributing bid results,
as directed by the Owner.

3.6.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and shall
prepare and distribute addenda identifying approved substitutions to all prospective bidders.

3.6.3 Proposals
3.6.3.1 Proposal Documents consist of proposal requirements and proposed Contract Documents.

3.6.3.2 The Architect shall assist the Owner by {1) procuring the reproduction of Proposal Documents for distribution
to prospective contractors, and requesting their return upon completion of the negotiation process; (2) organizing and
participating in selection interviews with prospective contractors; and (3) participating in negotiations with prospective
contractors, and subsequently preparing a summary report of the negotiation results, as directed by the Owner.

3.7 CONSTRUCTION PHASE SERVICES

3.7.1 General

3.7.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as forth
below and in the General Conditions of the Contract for Construction. In the event of conflicts between this
Agreement and the General Conditions of the Contract for Construction, this Agreement shall govern with respect to
Architect’s responsibilities. Duties, responsibilities and limitations of authority of the Architect shall not be restricted,
modified or extended without written agreement of the Owner and Architect.

3.7.1.2 All instructions to the Contractor shall be forwarded through the Architect. The Architect shall timely provide
Owner with copies of all correspondence between the Architect and the Contractor. The Architect shall advise, consult
with, and serve as the Owner’s representative in the general administration of the Contract for Construction and in the
Owner’s dealings with the Contractor, however, the Architect shall have authority to act on behalf of the Owner only to
the extent provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, since these are solely the Contractor's responsibility under the Contract for Construction.
The Architect shall not be responsible for the Contractor's failure to perform the Work in accordance with the Contract
Documents, unless such failure is caused by Architect’s negligent acts or omissions in breach of this Agreement, the
applicable standard of care, or law. The Architect shall not have control over or charge of, and shall not be responsible
for, acts or omissions of the Contractor, or of any other persons performing portions of the Work.

3.7.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services shall commence on
the date stated in the official Notice to Proceed and, solely for purposes of payment of the Architect, shall be deemed
complete upon the Owner’s written approval of the Architect’s final Certificate for Payment to the Contractor,
provided that such certification and payment shall not constitute an admission by Architect or Owner that the Project
has been completed in accordance with the Contract Documents or in conformance with this Agreement.

3.7.2 Evaluations of the Work

3.7.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, both as the Architect
deems necessary and as required by the Owner, to become generally familiar with the progress and quality of the
portion of the Work completed, and to determine, in general, if the Work observed is being performed in a manner
indicating that the Work, when fully completed will be in accordance with the Contract Documents. On the basis of the
site visits, the Architect shall keep the Owner promptly informed of the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
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construction schedule submitted by the Contractor, (2) defects and deficiencies observed in the Work, and (3) any
default by the Contractor in the orderly and timely prosecution of the Project.

3.7.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have authority to require inspection or testing of
the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. The Architect shall also recommend substitution of materials or equipment when, in the
Architect’s reasonable judgment, such action is necessary to the accomplishment of the intent and purpose of the
Contract Documents. Such actions as are described in this paragraph shall be taken with reasonable promptness.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees or other persons performing portions of the Work.

3.7.2.3 The Architect shall also make such regular reports as shall be required by agencies having jurisdiction over the
Project and keep the Owner informed in writing of the progress of the Project.

3.7.2.4 The Architect shall provide advice to the Owner on apparent deficiencies in construction during the
construction phase.

3.7.2.5 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. The Owner will
be the final interpreter of the requirements of the Contract Documents and the judge of the performance thereunder
by the Contractor. The Owner shall not disregard the Architect’s interpretation without good cause.

3.7.2.6 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not

show partiality to either, and shall not be liable for the results of interpretations or decisions rendered in good faith.

3.7.2.7 The Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent
expressed in the Contract Documents.

3.7.3 Certificates of Payment to Contractor

3.7.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certifications in such
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the
Architect's observations at the site as provided in Section 3.7.2 and on the data comprising the Contractor's Application
for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has progressed to the
point indicated and that quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon
Notice of Completion, (2) to results of subsequent tests and inspections, (3) to minor deviations from the Contract
Documents correctable prior to completion, and (4) to specific qualifications expressed by the Architect.

3.7.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work beyond the scope required by
Section 3.7.2, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor's right to payment, or (4) ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.
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3.7.4 Submittals

3.7.4.1 The Architect shall timely review and take appropriate action upon Contractor's submittals such as Shop
Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect's action shall be taken with such
reasonable promptness as to cause no delay in the Work or in the construction of the Owner or of separate
contractors, while allowing sufficient time to permit adequate review.

3.7.4.2 Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities or for substantiating instructions for installation or performance of
equipment or systems which are the Contractor’s responsibility. The Architect's review shall not constitute approval of
safety precautions, or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect's review of a specific item shall not indicate approval of an
assembly of which the item is a component.

3.7.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon such the accuracy and completeness of the services, certifications and approvals performed or provided by such
design professionals.

3.7.4.4 Subject to the provisions of Section 4.3, the Architect shall timely review and respond to requests for
information about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements
for requests for information. Reguests for information shall include, at a minimum, a detailed written statement that
includes the specific Drawings or Specifications in need of clarification and the nature of the clarification requested.
The Architect’s response to such requests shall be made in writing within the time frames agreed upon, or otherwise
with reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

3.7.5 Changes in the Work

3.7.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involving an adjustment in the Contract Sum or an extension of the Contract Time.

3.7.5.2 The Architect shall prepare change orders and Construction Change Directives for the Owner's approval and
execution in accordance with the Contract Documents.

3.7.6 Project Completion

3.7.6.1 The Architect shall conduct reviews to determine the date of Notice of Completion; receive from the Contractor
and forward to the Owner, for the Owner's review and records, written warranties, guaranties, instruction books,
diagram, chart, and related documents required by the Contract Documents and assembled by the Contractor; and
shall issue a final Certificate for Payment based upon a final review indicating the Work complies with the requirements
of the Contract Documents.

3.7.6.2 The Architect’s reviews shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

3.7.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid to the Contract, including the amount to be retained from the Contract Sum,
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if any, for final completion or correction of the Work. The Architect shall also forward to the Owner warranties,
operation and maintenance manuals, record drawings and other closeout documents prepared by the Contractor.

3.7.7 Evaluation of Claims

3.7.7.1 Notwithstanding anything else in this Agreement, as a part of its Basic Services, the Architect shall assist the
Owner in evaluating and responding to claims, disputes and other matters in question between the Contractor and the
Owner, including but not limited to claims made against the Owner as a result of alleged or claimed wrongful acts or
omissions, and shall in all instances provide such truthful testimonial assistance as may be required by the Owner.

ARTICLE 4 - ADDITIONAL SERVICES

4.1 The Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if authorized or confirmed in writing by the Owner prior to
such services being rendered. Compensation for Additional Services shall be as provided in Section 11.3, in addition to
compensation for Basic Services.

4.2 Additional Services may be provided after execution of this agreement, without invalidating the Agreement,
provided that such Additional Services are approved by Owner prior to such services being rendered. Except for
services required due to the fault of the Architect, any Additional Services provided in accordance with this Article 4
shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s
schedule.

42,1 Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner with reasonable
promptness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed to provide
Additional Services until the Architect receives the Owner’s written authorization.

4.3 Additional Services

4.3.1 Services necessitated by a material change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project, including, but not limited to, size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method.

4.3.2 Services necessitated by concealed or unknown conditions encountered during the progress of the Work.

4.3.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or revision of
codes, laws, or regulations or official interpretations subsequent to Owner’s approval of the Contract Documents.

4.3.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner.

4.3.5 Services necessitated by the Owner’s request for extensive environmentally responsible design alternatives,
such as unique systems designs, in-depth material research, energy modeling, LEED or CHPS certification, or DSA HPI
approved unless such alternatives were requested prior to the effective date of this Agreement.

4.3.6 Providing financial feasibility or other special studies.

4.3.7 Providing special surveys, environmental studies and submissions required for approval of governmental
authorities having jurisdiction over the Project, other than those identified in Article 3.

4.3.8 Providing services relative to future facilities, systems or equipment.
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4.3.9 Providing services to investigate existing conditions or facilities or to make measured drawings thereof, or to
verify the accuracy of drawings or other information furnished by the Owner.

4.3.10 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing
facilities.

4.3.11 Providing planning surveys, site evaluations or comparative studies of prospective sites.
4.3.12 Providing services for planning tenant or rental spaces.

4.3.13 Providing services in connection with the work of a construction manager or separate consultants retained by
the Owner, uniess said manager or consultant was engaged prior to the effective date of this Agreement.

4.3.14 Providing detailed estimates (as defined by Section 6.3) of Construction Cost.

4.3.15 Preparing a set of reproducible record drawings showing significant changes in the Work made during
construction based on marked-up prints, drawings and other data furnished by the Contractor to the Architect.

4.3.16 Providing analyses of owning and operating costs.

4.3.17 Providing coordination of Work performed by separate contractors or by the Owner's own forces.

4.3.18 Providing on-site project representation during construction beyond Basic Services.

4.3.19 Providing building commissioning services, including assistance in the utilization of equipment or systems, such
as testing, adjustment and balancing, preparation of operation and maintenance manuals, training personnel for

operation and maintenance, and consultation during operation.

4.3.20 Providing coordination of construction performed by separate contractors or by the Owner’s own forces and
coordination of services required in connection with construction performed and equipment supplied by the Owner.

4.3.21 Providing detailed quantity surveys or inventories of material, equipment and labor.

4.3.22 Attendance at a dispute resolution proceeding or legal proceeding, except where the Architect is a party
thereto.

4.3.23 Preparing Drawings, Specifications and supporting data and providing other services in connection with change
orders unless such change orders are required due to errors or omissions of the Architect.

4.3.24 Consultation concerning replacement of any Work damaged by fire or other cause during construction, and
furnishing services as may be required in connection with the replacement of such Work.

4.3.25 Providing services made necessary by the default of the Cantractor, or by major defects or deficiencies in the
Work of the Contractor, or by failure of performance of either the Owner or Contractor under the Contract for
Construction.

4.3.26 Providing services after issuance to the Owner of the final Certificate for Payment, or in the absence of a final
Certificate for Payment, more than sixty days after the Date of Notice of Completion of the Work.

4.3.27 Providing services of consultants for other than the normal architectural, civil, structural, mechanical and
electrical engineering services for the Project.

4.3.28 Providing services of consultants for electrical load testing of existing site or building infrastructure.
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4.3.29 Providing services of consultants for fire flow testing for city or county infrastructure.

4.3.30 Providing services for evaluation and design criteria reports of existing facilities as required by governmental
agencies {DSA) and/or the California Administrative Code.

4.3.31 Providing any other services not otherwise included in this Agreement or not customarily furnished in
accordance with generally accepted architectural practice.

ARTICLE 5 - OWNER'S RIéSPONSIBILITIES

5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints, and criteria, including space requirements and relationships, flexibility and
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, or such additional time as may be commercially reasonable under the circumstances, the Owner
shall furnish the requested information as necessary and relevant for the Architect to evaluate, give notice of or
enforce lien rights.

5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and Architect shall thereafter meet and confer in an effort to
modify the Project’s scope and quality.

5.2.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant
Construction Documents, and costs for the Contractor to remove and replace previously installed Work. If the Owner
selects in writing an accelerated, phased, or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

5.3 The Owner shall identify a representative authorized to act in the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect's services.

5.4 The Owner shall furnish surveys reasonably necessary to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys and legal description
shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;
designated wet-lands; adjacent drainage; flood plain designations; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary
data pertaining to existing buildings, other improvements and trees; and information concerning available utility
services and lines both public and private, above and below grade, including inverts and depths. All information on the
survey shall be referenced to a Project benchmark.

5.5 The Owner shall furnish the services of geotechnical engineers and other such consultants when such services
are reasonably required by the scope of the Project and are requested by the Architect. Such services may include test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluations, ground corrosion and resistivity tests, including necessary operations for anticipating subsoil conditions,
with written reports and appropriate recommendations.

5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
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in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require
that its consultants maintain professional liability insurance appropriate to the services provided.

5.7 The Owner shall furnish tests, inspections and reports required by faw or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials, which
the Owner shall own.

5.8 The Owner shall furnish all legal, insurance, and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

5.10 The Owner shall furnish required information and services and shall render approvals and decisions as
expeditiously as necessary for the orderly progress of the Architect’s services and of the Work.

5.11 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 - COST OF THE WORK

6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct of all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of
the Work, the preliminary statement of the Probable Cost of the Work, and updated Statements of Probable Cost of
the Work prepared by the Architect, represent the Architect's judgment as a design professional. Itis recognized,
however, that neither the Architect nor the Owner has control over the cost of labor, materials or equipment, over the
Contractor's methods of determining bid prices, or over competitive bidding, market or negotiating conditions.
Accordingly, the Architect cannot and does not warrant or represent that bids or price proposals will not vary from the
Project budget for the Cost of the Work or from any Statement of Probable Cost of the Work prepared by the Architect.

6.3 In preparing Statements of Probable Cost of the Work, the Architect shall be permitted to include contingencies
for design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the scope of the
Project; and to include in the Contract Documents alternate bids to adjust the Probable Cost of the Work to meet the
Owner’s budget for the Cost of the Work. The Architect’s opinion of the Probable Cost of the Work shall be based on
current area, volume, or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.

6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Owner approves the
Construction Documents, the Owner’s budget for the Cost of the Work shall be adjusted to reflect changes in the
general level of prices in the applicable construction market, if applicable.

6.5 If at any time the Architect’s opinion of the Probable Cost of the Work exceeds the Owner’s budget for the Cost
of the Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality
or budget for the Cost of the Work, and the Owner reasonably shall cooperate with the Architect in making such
adjustments.
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6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or price proposal, the Owner shall:

.1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance the terms of this Agreement;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the

Cost of the Work; or
.5 implement any other mutually acceptable alternative.

6.7 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by
more than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect, without additional
compensation, shall modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost
of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section
6.6.1. Except for the cost of such modifications, Architect shall not be responsible for any increase in the Cost of the
Work.

6.8 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by less
than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction
Documents as necessary to comply with said bid or proposal, or the budget as adjusted under Section 6.6.1 and be
compensated for modifications to the Construction Documents as Additional Services as provided under Section 11.3.

ARTICLE 7 - OWNERSHIP AND USE OF DOCUMENTS

7.1 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project, except as
otherwise provided in Section 7.2 below. The Architect’s Instruments of Service shall be the property of the Owner as
provided by Education Code Section 17316, provided that the Owner shali comply with all obligations, including prompt
payment of all sums when due, under this Agreement.

7.2 This Agreement creates a non-exclusive and perpetual license for Owner to copy, use, modify, reuse, or sub-
license any and all copyrights, designs, and other intellectual property embodied in the Architect’s Instruments of
Service, including drawings, specifications, studies, estimates, and other documents, or any other works of authorship
fixed in any tangible medium of expression, including, but not limited to, physical drawings, data magnetically or
otherwise recorded on computer disks, or other writings prepared or caused to be prepared by Architect pursuant to
this Agreement. This transfer of rights pertains not only to this Project (including but not limited to any repair,
maintenance, renovation, modernization or other alterations or revisions to this Project) but as they relate or may
relate to other projects, provided that any invalidity of such license in relation to such other projects shall not affect
the validity of such license in relation to this Project {including but not limited to any repair, maintenance, renovation,
modernization or other alterations or revisions to this Project under Education Code Section 17316. This Agreement is
an express transfer of rights as specified in Education Code Section 17316(b).

7.3 Architect represents and warrants that Architect has the legal right to license any and all copyrights, designs
and other intellectual property embodied in the Architect’s Instruments of Service that Architect or its consultant’s
prepares or causes to be prepared pursuant to this Agreement. The Architect shall indemnify and hold the Owner
harmless pursuant to Section 7.2 of this Agreement for any breach of this Article 7. The Architect makes no such
representation and warranty in regard to previously prepared designs, plans, specifications, studies, drawings,
estimates, or other documents or any other works of authorship fixed in any tangible medium of expression, including
but not limited to physical drawings, data magnetically or otherwise recorded on computer disks, or other writings,
that were prepared by design professionals other than Architect and provided to Architect by the Owner.

7.4 The parties acknowledge the Architect’s Instruments of Service are not represented to be appropriate for re-
use without modification. Any reuse by Owner of documents prepared under this Agreement, without employing the
services of Architect, shall be at Owner’s own risk. In the event the Owner reuses or madifies the Architect’s
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Instruments of Service developed by the Architect pursuant to this Contract for purposes other than that for which
they are contemplated, the Owner shall indemnify, defend, and hold harmless the Architect, its employees and
consultants for damages and expenses caused by the Owner’s use or modification of the Architect’s Instruments of
Service, and the parties agree that the provisions of this Article shall be the terms and conditions for the reuse as
authorized by Education Code Section 17316(c).

7.5 The Architect will provide the Owner with a customary set of reproducible designs, plans, specifications,
studies, drawings, estimates and other documents or any other works of authorship fixed in any tangible medium of
expression, including but not limited to physical drawings, data magnetically or otherwise recorded on computer disks,
or other writings prepared or caused to be prepared by the Architect pursuant to this Agreement, and will retain, on
the Owner’s behalf, the original documents or reproducible copies of all such original documents, however stored, in
the Architect’s files for a period of no less than fifteen (15) years. The Architect shall promptly make available to
Owner any original documents it has retained pursuant to this Agreement upon reasonable request by the Owner.

ARTICLE 8 - CLAIMS AND DISPUTES

8.1 GENERAL

8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or relating to this Agreement within the period specified by applicable law.

8.1.2The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, with limitation, to all consequential damages due
to either party’s termination of this Agreement, except as specifically provided in Article 9.

8.2 MEDIATION

8.2.1 Ifa dispute arises out of or relating to this Agreement, or the breach thereof, and if said dispute cannot be
settled through negotiation, the parties agree first to try in good faith to settle the dispute by non-binding mediation
before resorting to litigation or some other dispute resolution procedure, unless the parties mutually agree otherwise.
The mediator shall be mutually selected by the parties, but in case of disagreement, the mediator shall be selected by
lot from among two nominations provided by each party. All costs and fees required by the mediator shall be shared
equally by the parties, otherwise each party shall bear its own costs of mediation. If mediation fails to resolve the
dispute within 60 days, either party may pursue litigation to resolve the dispute.

8.2.2 Demand for mediation shall be filed in writing with the other party to this Agreement and with the American
Arbitration Association. A demand for mediation shall be made within reasonable time after the claim, dispute or
other matter in question has arisen. In no event shall the demand for mediation be made after the date when
institution of legal or equitable proceedings based on such a claim, dispute or other matter in question would be
barred by California statues of limitations.

ARTICLE 9 - TERMINATION OR SUSPENSION

9.1 The right to terminate this Agreement under this provision may be exercised without prejudice to any other
right or remedy to which the terminating party may be entitled at law or under the Agreement.

9.2 TERMINATION WITHOUT CAUSE

9.2.1 The Owner may terminate this Agreement upon not less than 7 days’ written notice to the Architect for
Owner’s convenience and without cause. Upon the Owner’s request and authorization, the Architect shall perform any
and all Basic Services and Additional Services reasonably necessary to wind up the work performed to the date of
termination.
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9.3 SUSPENSION OF THE PROJECT

9.3.1 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. If and when the Project is resumed, the Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

9.3.2 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect or the Architect’s consultants, the Architect may terminate this Agreement by giving not less than 7 days’
written notice.

9.4 TERMINATION WITH CAUSE

9.4.1 Either party may terminate this Agreement upon not less than 7 days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

9.4.2 Failure of the Owner to make payments to the Architect in accordance with this Agreement shall be considered
substantial nonperformance and cause for termination.

9.4.3 If the Owner fails to make payments to the Architect in accordance with this Agreement, other than those
payments withheld pursuant to Section 11.7.1, such failure shall be considered substantial nonperformance and cause
for termination or, at the Architect’s option, cause for suspension of performance of services under this Agreement. If
the Architect elects to suspend services, the Architect shall give 7 days’ written notice to the Owner before suspending
services. Before resuming services, the Architect shall be paid ali sums due prior to suspension services and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fee for the remaining
services and the time schedules shall be equitably adjusted.

9.5 EFFECTS OF TERMINATION

9.5.1 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due.

9.5.2 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7.

ARTICLE 10 - MISCELLANEOUS PROVISIONS

10.1  This Agreement shall be governed by the law of the State of California. If any action is instituted to enforce or
interpret this Agreement, venue shall only be in the appropriate state or federal court having venue over matters
arising in Tulare County, California.

10.2 The Owner and the Architect, respectively, bind themselves, their partners, successors, permitted assigns and
legal representatives to this Agreement. Neither the Owner nor Architect shall assign this Agreement without the
written consent of the other.

10.3  If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review within a reasonable period of time prior to the requested dates of execution. The
Architect shall not be required to execute certificates or consents that would require knowledge, services or
responsibilities beyond the scope of this Agreement.

10.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.
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10.5 Unless otherwise provided in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. Notwithstanding the foregoing, in the event the Owner or the Architect is or becomes aware
of the presence of, or exposure of persons to hazardous materials or toxic substances, or the substantial risk thereof,
each shall have a duty to immediately notify the other in writing.

10.6 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

10.7  If any provision of this Agreement shall be held invalid or unenforceable by a court of competent jurisdiction,
such holding shall not invalidate or render unenforceable any other provision hereof.

10.8 The terms of this Agreement shall not be waived, altered, modified, supplemented or amended in any manner
whatsoever except by written agreement signed by the parties.

10.9 Each individual executing this Agreement on behalf of the Architect hereby represents and warrants that
Architect is a duly formed and existing entity qualified to do business in the state in which the Project is located and
that Architect has full right and authority to execute and deliver this Agreement and that each person signing on behalf
of Architect is authorized to do so.

10.10 Owner recognizes that circumstances may occur beyond the reasonable control of either the Owner or the
Architect and extensions for such delays shall be made to the schedule. Notwithstanding anything stated herein to the
contrary, any time during which the Architect is delayed in the Architect’s work by acts of Owner or its employees or
those in a direct contractual relationship with Owner or by acts of nature or other occurrences which were not or could
not have been reasonably foreseen and provided for, and which are not due to any wrongful acts or omissions, shall be
added to the time for completion of any obligations of the Architect.

ARTICLE 11 - COMPENSATION

11.1 BASIC SERVICES

11.1.1 Percent of Construction Cost: For the Architect’s Basic Services described in Article 3, the Owner shall
compensate the Architect on the basis of a percentage of the Cost of the Work, using the OPSC Sliding Scale as follows:

12.0% of the first S 500,000.00
11.5% of the next S 500,000.00
11.0% of the next S 1,000,000.00
10.0% of the next S 4,000,000.00
9.0% of the next S  4,000,000.00
8.0% of costs in excess of S 10,000,000.00

11.1.2 Initial Basic Services Compensation: The calculation of the Initial Basic Services Compensation shall be based
on the application of the initial Cost of the Work to the OPSC Sliding Scale as follows:
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COMPENSATION CALCULATION

Fee Basis % Fee Const. Cost Fee

500,000 12.0% S 500,000.00 $ 60,000.00
500,000 11.5% S 500,000.00 $ 57,500.00
1,000,000 11.0% S 273,000.00 $ 30,030.00

4,000,000 10.0% S - $ -

4,000,000  9.0% S - S B

Remainder 8.0% S - S -

Probable Construction Cost = S 1,273,000.00

Fee Sub-total = $ 147,530.00
Initial Basic Services Compensation = $ 147,530.00

11.1.3 Adjustments to Basic Services Compensation:

.1 At the end of the Schematic Design, Design Development, Construction Documents, and Agency Approval
phases, Initial Basic Services Compensation shall be adjusted to the latest Probable Cost of Construction.

.2 Initial Basic Services Compensation shall be adjusted after receipt of bids to the amount of the Contract
Sum of the awarded construction contract, which shall be the basis for calculating compensation during

the construction phase.

.3 Basic Services Compensation shall be finally adjusted at the completion of the Project to the final Contract

Sum of the construction contract, as documented in approved change orders.

.4 Change Orders items determined to be caused by Architect error or omission shall not increase the

Architect's compensation.

.5 Change Order items which reduce the Contract Sum shall not reduce Compensation.
.6 When any portions of the Project are deleted or otherwise not constructed, compensation for those
portions of the Project shall be payable to the extent services are performed on those portions, in
accordance with the schedule set forth in Section 11.2.1, based on {1) the lowest bona fide bid, or (2) if no
such bid or proposal is received, the most recent Statement of Probable Construction Cost for such
portions of the Project. The Architect shall be entitled to compensation in accordance with this Agreement
for services performed whether or not the Construction Phase is commenced.
.7 When additive alternate bids are provided, and the Owner decides not to accept them after bidding, the
Architect shall be compensated based on 75% of 8% of the actual awarded bidders bid for such alternate
bids, thereby compensating the architect for design and preparation of the alternate item.
.8 When deductive alternate bids are provided, and the Owner decides to accept them after bidding, the
Architect shall be compensated based on 75% of 8% of the actual difference between the awarded bidder’s
bid for such alternate bids, thereby compensating the Architect for design and preparation of the alternate

item.

11.2 PROGRESS PAYMENTS

11.2.1 Progress payments for each phase of Basic Services shall be as follows:

Schematic Design Phase: 10%
Design Development Phase: 20%
Construction Documents Phase: 35%
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Agency Approval Phase: 5%

Bidding Phase: 5%
Construction Phase: 25%
Total Basic Compensation: 100%

11.3 ADDITIONAL SERVICES
11.3.1 For approved Additional Services that may arise during the course of the Project, the Owner shall compensate
the Architect on the basis of a stipulated sum agreed to by the parties in advance of the services being performed, or

on an hourly basis, plus compensation for reimbursable expenses.

11.3.2 When compensation for Additional Services is on an hourly basis, compensation for Additional Services of the
Architect’s consultants will be computed at a rate of 1.10 times the amount billed to the Architect for such services.

11.3.3 For Reimbursable Expenses incurred in the furnishing of Additional Services, compensation will be computed at
a rate of 1.10 times the amount of expenses incurred by the Architect and the Architect’s Consultants.

11.4 HOURLY BILLING RATES

11.4.1 The hourly billing rates for services of the Architect are set forth below:

Standard Hourly Billing Rates Schedule:

Principal Architect S 205.00
Architect Ili 165.00
Architect Il 145.00
Architect | 130.00
Construction Administrator ilt 145.00
Construction Administrator il 120.00
Construction Administrator | 110.00
Business Manager 155.00
Project Manager 150.00
Interior Designer I} 90.00
Interior Designer | 70.00
Drafting Technician IV 110.00
Drafting Technician |1l 100.00
Drafting Technician 90.00
Drafting Technician | 70.00
Administrative Asst. |l 90.00
Administrative Asst. | 50.00

The above rates are effective through December 31, 2021. Work continuing beyond December 31, 2021, shall
be subject to increases in the above noted schedule based on Engineering News Record’s, “Cost of Living Index
Adjustment”, until this agreement is modified.

11.5 COMPENSATION FOR REIMBURSABLE EXPENSES

11.5.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
reasonable expenses incurred by the Architect and Architect’s consultants directly related to the Project, as follows:
.1 Transportation in connection with the project shall be compensated at the yearly established rate as
permitted and published by the Internal Revenue Service for compensated mileage.
.2 Expense of out of region meals and lodging in connection with the Project.
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.3 If authorized in advance by the Owner, expense of overtime work requiring higher than regular rates for
non-exempt employees.

.4 Expense of renderings, models and mock-ups requested by the Owner.

.5 Expense of additional insurance coverage or limits, including professional liability insurance, requested by
the Owner in excess of that required by Article 12,

.6 Expense of reproductions, postage and handling of Drawings, Specifications, and other documents required
for approval, bidding, and construction of the Project in the Owner's interest, excluding reproductions for
the office use of the Architect and the Architect's consultants.

11.5.2 For Reimbursable Expenses, compensation will be computed at a rate of 1.10 times the amount of expenses
incurred by the Architect and the Architect’s Consultants.

11.6 PAYMENTS TO THE ARCHITECT

11.6.1 For services satisfactorily performed, payment for Basic Services, Additional Services and Reimbursable
Expenses shall be made on a monthly basis after receipt and approval by the Owner of the Architect’s properly
documented and submitted invoices. To be “properly documented and submitted,” an invoice shall be timely, be
accompanied by all necessary documentation, list all activities performed, and for each activity performed list the
person performing it and the person’s billing rate. Architect’s invoice shall be submitted within ten {10) days of the end
of the monthly billing period. Invoices, receipts and other documentation to establish the validity of all Reimbursable
Expenses shall be a prerequisite to Owner payment of such expenses. If Owner disputes a portion of a properly
submitted invoice, it shall notify Architect of the dispute and, upon Architect’s request, arrange for a meeting to confer
about, and potentially resolve, the dispute. Prior to this meeting, Architect shall provide all documentation requested
to support disputed portions of a properly submitted invoice. Regardless of any such dispute about an invoice or
payment, both parties shall continue to provide all services required by this Agreement and law until the end of the
Project, even if Owner and Architect cannot resolve all such disputes. Payments of undisputed portions of a properly
submitted invoice shall be made within 60 days of receipt of the invoice.

11.6.2 Amounts unpaid 30 calendar days after the 5th of the month shall bear interest at the rate of 1-1/2%.
11.7 PAYMENTS WITHHELD

11.7.1 The Architect’s compensation shall be paid notwithstanding a Contractor-caused delay in completion of the
project or reduction of final construction cost by reason of penalties, liquidated damages, or other amounts withheld
from the Contractor. However, Owner may withhold from payments to Architect to the extent that Basic and
Additional Services remain to be performed, including but not limited to those required for project closeout and
payments to Contractor. If the total amount invoiced by Architect reaches the not-to-exceed Basic Services amount
befare Architect’s Basic Services under this Agreement are complete, Architect must complete the Basic Services
without submitting additional invoices, or receiving additional payment, for Basic Services.

11.8 ARCHITECT’S ACCOUNTING RECORDS

11.8.1 Architect shall maintain complete and accurate records showing all hours worked with respect to the services
rendered and the costs incurred under this Agreement, including but not limited to Reimbursable Expenses and
expenses pertaining to Additional Services. In addition, the Architect shall maintain complete and accurate records
with respect to any payments to employees or subcontractors. Architect shall also be responsible for Architect’s
consultants keeping similar records. All such records shali be prepared in accordance with generally accepted
accounting procedures, shall be clearly identified, and shall be kept readily accessible. Upon request, Architect shall
make such records available within Fresno County to the Auditor of Owner and to its agents and representatives, for
the purpose of auditing and/or copying such records for a period of 5 years from the date of final payment under this
Agreement.
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ARTICLE 12 - INSURANCE PROVISIONS

12.1 Insurance Requirements: Architect shall maintain at its own costs and expense the following minimum
insurance coverage and shall provide a certificate of insurance and any required endorsements to Owner. The
certificate of insurance and required endorsements shall be provided prior to commencement of any work and prior to
the expiration of each renewal of the policy. Owner may request and Architect shall, upon request, provide a true and
certified copy of each policy. No payment will be issued until Owner has received acceptable insurance
documentation.

12.2 In addition to the requirements outlined below for each insurance policy, Architect agrees that it will have
each insurance policy endorsed to provide:
1. The policy shall be endorsed to provide thirty (30) day notice of cancellation, except ten {10) day notice for
nonpayment of premium to Owner.

2. When required, the Commercial General Liability, Automobile Liability, and Aviation Liability insurance policies
shall be endorsed to include as additional insured for on-going operations, products completed operations and
ownership, operation or use of automohiles and aircraft, Owner and any ather person or organization which
Architect is required to include as additional insured under an Agreement and their respective owners,
directors, officers, employees, agents and volunteers.

3. When required, the Workers Compensation insurance policies shall be endorsed to provide a waiver of
subrogation in favor of the Owner and any other person or organization to which Owner is required in a
written agreement to provide a waiver of subrogation.

4. If any insurance policy includes a cross suits endorsement or an insured vs. insured exclusion endorsement,
the endorsement may not exclude a claim by an additional insured against the named insured or a claim by an
additional insured against another additional insured.

123 General Liability Insurance: Without limiting Architect’s indemnification, Architect shall secure and maintain
in full force and effect, at its sole cost and expense during the term of this Agreement, a comprehensive general liability
insurance policy with combined single limits of $2,000,000.00 per occurrence, with a General Aggregate limit of
$4,000,000.00. ’

12.3.1 The policy shall include contractual liability. The policy may not include any limitation, exclusion or coverage
restriction for explosion, collapse or underground hazards. The policy shall not include an exclusion for job site safety
or injury to employees of independent contractors. If the policy includes an exclusion of professional services, the
exclusion shall not include job site safety as part of the definition of professional services. The certificate of insurance
shall include a statement that the policy does not exclude claims alleging job site safety.

12.3.2 Should any of the required insurance be provided under a claims-made form, Architect shall maintain
coverage continuously throughout the term of this Agreement, and without lapse, for a period of at least ten (10} years
beyond this Agreement expiration or the filing of a Notice of Completion (whichever is later), to the effect that, should
occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims shall
be covered by such claims-made policy. Nothing herein shall in any way limit or diminish Architect’s obligations to the
Owner under any provision, including any duty to indemnify and defend the District.

12.4 Worker’s Compensation and Employer’s Insurance: Architect shall furnish to the Owner satisfactory proof
that the Architect and all engineers, experts, consultants and employees for the period of this Agreement, is providing
workers’ compensation insurance with $1,000,000.00 coverage for all persons whom they may employ in carrying out
the Work contemplated under this Agreement in accordance with the Workers’ Compensation Laws of the State of
California. If the Architect employs any engineer, expert consultant or subcontractor which it did not intend to employ
prior to commencement of services, it must furnish such proof of insurance covering said engineer, expert, consultant
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or subcontractor to the Owner immediately upon their employment. Such insurance shall be maintained in full force
and effect during the period covered by this Agreement including any extensions of time.

125 Professional Liability Insurance: Architect shall furnish to the Owner satisfactory proof that the Architect has
Professional Liability Insurance {errors and omissions) with limits of $1,000,000.00 per claim/$2,000,000.00 annual
aggregate. This insurance shall be maintained in force during the entire period of time the Architect renders service to
the Owner under this Agreement. Each of the Architect’s professional sub-contractors shall comply with this Section,
and Architect shall include such provisions in its contracts with them.

12.6 Commercial Automobile Liability: Commercial Automobile Liability Insurance including coverage for all
owned, non-owned and hired automobiles. The limit of liability shall not be less than $2,000,000 each accident. The
policy shall include contractuat liability.

12.7 Aviation Liability: To the extent drones are used, Architect will carry liability insuring bodily injury and
property damage arising out of the use of owned and non-owned unmanned aircraft.

ARTICLE 13 - SPECIAL PROVISIONS

13.1 INDEMNIFICATION

13.1.1 The Architect agrees, to the extent permitted by law, to hold harmless and indemnify but not defend the
Owner, its Governing Board, each member of the Board, and their officers and emplayees harmless from any liability
for damages to the extent actually caused by the Architect’s negligent acts, errors, omissions, or recklessness, or willful
misconduct in the performance of professional services arising out of this Agreement and those of his or her officers,
employees, consultants or sub-consultants or anyone for whom the Architect is legally responsible {collectively, the
“Architect’s Parties”). The Architect is not obligated to indemnify the Owner and employees or any other third party in
any manner whatsoever for their own negligence.

13.1.2 This indemnification specifically includes any claims that may be made against Owner or against Architect by
any taxing authority asserting that an employer-employee relationship exists by reason of this Agreement. The
Architect specifically agrees to hold harmless and indemnify the Owner for any and all claims arising out of any injury,
disability, or death of the Architect's employees or agents to the extent that the above are caused by the negligent
acts, errors, or omissions of the Architect. This indemnification obligation shall continue beyond the term of this
Agreement as to any negligent acts or omissions occurring under this Agreement or any extension of this Agreement,
subject to the applicable statute of limitations.

13.2 FINGERPRINTING

13.2.1 Pursuant to California Education Code Section 45125.1, before any agents or employees of Architect may
enter school grounds where they may have any contact with pupils, Architect shall submit fingerprints of its agents and
employees in a manner authorized by the California Department of Justice, together with a fee determined by the
Department of Justice. Architect shall not permit any of its agents or employees to come in contact with pupils of the
Owner until the Department of Justice has ascertained that the Architect’s agents or employees have not been
convicted of a felony as defined in Education Code Section 45122.1.

13.2.2 Architect shall provide Owner with a written list of the names of its agents or employees who may come in
contact with pupils before commencement of work. Architect shall certify, in a form provided by Owner, under penalty
of perjury, that it has complied with the requirements of Education Code Section 45125.1, and that none of its agents
or employees who may come in contact with pupils have been convicted of a felony as defined in Education Code
Section 45122.1, based upon the information Architect has received from the Department of Justice.

13.2.3 If Architect believes that its agents or employees will have only limited contact with pupils and should therefore
be exempted from these requirements, Architect must contact the Owner with its request for exemption within 15
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days prior to the commencement of work. The request for exemption must specify the grounds for such proposed
exemption, considering the totality of circumstances, including but not limited to the length of time Architect will be on
school grounds, whether pupils will be in proximity to the site where the Architect’s employees are working, and
whether the Architect’s employees will be working by themselves or with others. Whether to grant or deny the
exemption is within the sole discretion of the Owner’s governing board.

13.3 ASSURANCES OF NON-DISCRIMINATION

13.3.1 Architect expressly agrees that it will not discriminate in employment or in the provision of services on the basis
of any characteristic or condition upon which discrimination is prohibited by state or federal law or regulation.

13.4 INDEPENDENT CONTRACTOR STATUS

13.4.1 This Agreement is entered into by both parties with the express understanding that Architect will perform all
services required under this Agreement as an independent contractor. Nothing in this Agreement shall be construed to
constitute the Architect or any of its agents, employees or officers as an agent, employee or officer of Owner. Architect
agrees to advise everyone it assigns or hires to perform any duty under this Agreement that they are not employees of
Owner. Subject to any performance criteria contained in this Agreement, Architect shall be solely responsible for
determining the means and methods of performing the specified services and Owner, except to the extent stated
otherwise in this Agreement, shall have no right to control or exercise any supervision over Architect as to how the
services will be performed. As Architect is not Owner’s employee, Architect is responsible for paying ail required state
and federal taxes. In particular, Owner will not (1) withhold FICA (Social Security) from Architect payments, (2) make
state or federal unemployment insurance contributions on Architect’s behalf, (3) withhold state or federal income tax
from payments to Architect, (4) make disability insurance contributions on behalf of Architect, (5) obtain
unemployment compensation insurance on behalf of Architect. Notwithstanding this independent contractor
relationship, Owner shall have the right to monitor and evaluate the performance of Architect to assure compliance
with this Agreement.

13.5 MANUFACTURER’S PRODUCT DATA

13.5.1 To the extent the Architect collects product manufacturer materials disclosing product contents; the Owner
acknowledges that it is not relying on the Architect for any analysis of material composition or the human or
environmental health impacts of specific material selections. Any assessments or evaluations of this kind should be
conducted by a toxicologist or other trained professionals retained by the Owner.

13.6 NOTICE

13.6.1 All notices, certificates, or other communications hereunder shall be deemed given when personally delivered
or mailed by certified mail, postage prepaid, to the parties at the address set forth below:

Owner: Pleasant View Elementary School District
Attn: Mark Odsather
14004 Road 184
Porterville, CA 93257

Architect: Mangini Associates, Inc.
Attn: Chris McLain
4320 W. Mineral King Avenue
Visalia, California 93291
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ARTICLE 14 - SCOPE OF THE AGREEMENT

14.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the terms set and agreed upon as of the
day and year first written above.

OWNER ARCHITECT

PLEASANT VIEW ELEMENTARY SCHOOL DISTRICT MANGIN! ASSOCIATES INC.

By: By: OL@Q

Mark Odsather, Superintendent Christopher D. McLain, President, C29566
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ARCHITECTURE
INGENUITY

. McLAIN BARENG MORRELLI SCOTT

MANGINI ASSOCIATES INC.
4320 West Mineral King Avenue
Visalia, California 93291

www.mangini.us
(559) 627-0530 Office
(559) 627-1926 Fox

PROJECT BUDGET

SUMM

ARY

PROJECT:  Modernization at Pleasant View West PROJ, NO.: 2167
CLIENT: Pleasant View Elementary School District DATE: 7/6/2021
PHASE: Schematic Design BLDG. AREA (sf): 18,000
A, SITE

1. Purchase Price of Property S -

2. Appraisal S -

3.  Escrow S -

4.  CDE Site Studies / Site Acquisition Due Diligence Studies S -

5. CEQA Compliance / Site Acguisition Project Management S -

6. Geohazard Report S -

7. Phase 1 - Environmental Site Assessment / Phase 2 - Sampling Activities S -

8.  Preliminary Endangerment Assessment 5 .

9.  DTSC Fees and Response Action s .

10. Hazardous Material Investigation (asbestos, lead, Pch, Ocp) S 5,000.00 budget

11. Geotechnical Investigation / Report S .

12. Topographic Survey (Path of Travel for ADA) S 7,500.00 budget

13. Utility Connection Fees (power, water, storm drain, gas, sewer, telephone, cable TV) ) -

14. Impact Fees 5

15. Eligibility Consultant S

16. Financial Consultant $

17. Site Clearing / Demolition S

18. Bond Costs S -

19. Temporary Housing / Relocation S -

20. Legal Fees S -

21. SITE SUBTOTAL=> § 13,000
B. DESIGN AND APPROVAL

1.  Architect's Fee (Modernization) - Based on OPSC Sliding Scale and Item C.6 below S 147,521.20

2, Architect's Reimbursable Costs (Mileage, Bidding Documents Reproduction) S 5,000.00 budget

3. Architect's LEED / CHPS / HPI Services S -

4. DSA Review Fee 5 18,000.00

5. CDE Review Fee S 1,000.00

6.  CGS Review Fee S -

7. City / County Review / Inspection Fee S -

8.  Health Department Review Fee $ -

9. DESIGN AND APPROVAL SUBTOTAL =& § 172,000
C. PROBABLE CONSTRUCTION COST - BY GENERAL CONTRACTOR

1. Building A (Office) (Remodel: 1200 sf x $ 200/sf) S 240,000.00

2. Building B (CRs) (RRs upgrade, S.Windows, Doors, Sliding Partitions) S 300,000.00

3.  Building C (CRs) (RRs upgrade, S.Windows, Doors, Sliding Partitions) S 300,000.00

4.  Building D (CRs) {S.Windows, Sliding Partitions) S 150,000.00

5  Site Work (Path of Travel Upgrades for ADA) S 100,000.00 budget

6 General Requirements, Overhead, Bond, Insurance, Supervision, Etc, 8% S 67,200.00

7  Construction Contingency 10% S 115,720.00

8 PROBABLE CONSTRUCTION COST SUBTOTAL > $ 1,272,920
D. OWNER PROVIDED CONSTRUCTION AND TESTING

1. Data/ Communications by Owner $

2. Intrusion Alarm by Owner S

3. Hazardous Materials Removal by Owner 5 -

4.  Construction Testing / Special Inspection B -

5. Inspector of Record | $8,000/month x 3 months | S 24,000.00

6. Commissioning Agent 5 -

7.  SWPPP, Dust Control Plan, Indirect Source Review S -

8.  Fixtures, Furniture and Equipment § -

9. Bid Advertising S 10,000.00

10. OWNER PROVIDED CONSTRUCTION AND TESTING SUBTOTAL = $ 34,000

Budget Contingency (5%) > S 75,000
TOTAL PROJECT BUDGET = $ 1,567,000

Evaluation of the Owner’s project budget represents Architect's judgment as a design professional familiar with the construction industry. Architect cannot and

does not warrant or represent that actual costs will not vary from this budget summary.



N ARCHITECTURE MANGINI ASSOCIATES INC. www.mangini.us
MA G ' N I INGENUITY 4320 West Mineral King Avenue {559} 627-0530 Office

Visalia, California 93291 (559} 627-1926 Fox
McLAIN BARENG MORRELLI SCOTT

Architect’s Project No.: 2166

AGREEMENT BETWEEN
OWNER AND ARCHITECT FOR

NEW CLASSROOM PARTITION WALLS FOR
PLEASANT VIEW ELEMENTARY SCHOOL

AGREEMENT made as of October 25, 2021

BETWEEN the Owner (hereafter referred to as Owner):

PLEASANT VIEW SCHOOL DISTRICT
14004 Road 184
Porterville, CA 93257

and the Architect (hereafter referred to as Architect):
MANGINI ASSOCIATES INC.
4320 W. Mineral King Avenue
Visalia, CA 93291
For the following Project:
MODERNIZATION AT PLEASANT VIEW ELEMENTARY SCHOOL
18900 Avenue 145
Poplar, CA 93258

The Owner and the Architect agree as follows:



ARTICLE 1 - INITIAL INFORMATION

11 This Agreement is based on the Initial Information set forth in this Article 1.

1.2 THE OWNER’S PROGRAM (EDUCATIONAL SPECIFICATION) FOR THE PROJECT

1.2.1 The Architect will assist the Owner in developing the project scope of work as part of Basic Services.
1.3 THE PROJECT’S PHYSICAL CHARACTERISTICS

1.3.1 Installation of (4) new classroom partition walls for Pleasant View Elementary School.

1.4 FINANCIAL INFORMATION

1.4.1 The Owner’s budget for the Project is $146,000 based on the Architect’s preliminary Project Budget Summary
dated 10/25/2021.

1.4.2 The initial Cost of the Work for the Project as defined in Section 6.1 is based on $120,000.

1.4.3 The Owner will fund the Project.

15 SCHEDULE INFORMATION

1.5.1 The Owner intends to use the Project when completed.

1.6 PROCUREMENT INFORMATION

1.6.1 The Owner intends to procure the project in a manner to be determined later.

1.7 OTHER PROJECT INFORMATION

1.7.4 The Owner and the Architect may rely on the Initial Information. Both parties, however, recognize that such

‘information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services, and the Architect’s compensation.

ARTICLE 2 - ARCHITECT’S RESPONSIBILITIES

2.1 The Architect shall provide the professional services as set forth in this Agreement.

2.2 In providing services under this agreement, the Architect shall exercise that degree of professional skill and care
ordinarily used by other reputable architects, practicing in the same or similar locality and under similar circumstances.

Nothing in this agreement shall be interpreted to require Architect to meet any higher standard or have any obligation
in excess of what is required by said standard and this paragraph shall control over any such contrary provision.

2.3 COMPLIANCE WITH LAW

2.3.1 The Architect shall use due professional care to provide services in accordance with applicable Federal, State,
and local laws, regulations and directives.

2.3.2 With respect to Architect’s employees, Architect shall comply with all laws and regulations pertaining to wages
and hours, state and federal income tax, unemployment insurance, Social Security, disability insurance, workers’
compensation insurance, and discrimination in employment.
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2.3.3 The Architect shall be properly licensed as an architect under the laws of the State of California during the term
of this Agreement and shall be qualified to provide the services required by the Owner pursuant to this Agreement.

ARTICLE 3 - SCOPE OF ARCHITECT’S BASIC SERVICES

31 BASIC SERVICES

3.1.1 The Architect's Basic Services consist of those described in Article 3, and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in Article 3 are Additional Services.

3.1.2 The Architect represents that the Architect's drawings and specifications shall comply with the California
Building Code and shall be submitted to the Division of the State Architect (DSA) and the California Department of
Education (CDE) as required. The Architect shall assist the Owner and its consultants to apply for funding for the
Project from OPSC and the Architect shall be responsible for all submittals required of the Architect by the DSA, OPSC
and CDE in connection therewith.

3.1.3 The Architect shall mutually coordinate its services with those services provided by the Owner and the Owner’
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information. Upon the
Owner’s reasonable request, the Architect and the Architect’s consultants shall cooperate with the Owner and the
Owner’s consultants in verifying that the Architect’s plans, specifications, studies, drawings, estimates or other
documents relating to the Project are constructible and otherwise comply with the Construction Documents. The
Architect has no duty to discover errors, omissions or inconsistencies in the services provided by the Owner, the
Owner’s consultants or others.

3.1.4 The Architect shall not be liable for claims resulting from an Owner’s directive or substitution, or for the
Owner's acceptance of non-conforming Work, made without the Architect’s approval.

3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the Architect
shall respond to applicable design requirements imposed by such governmental authorities and by such entities
providing utility services.

3.1.6 The Architect shall assist the Qwner in connection with the Owner’s responsibility for filing documents required
for approval of governmental authorities having jurisdiction over the Project. The Architect shall be responsible for any
design submittals which are required by said governmental authorities in connection with the Owner’s filing of such
documents.

3.2 SCHEMATIC DESIGN (DATA GATHERING) PHASE SERVICES

3.2.1 The Architect shall review the program and all other information furnished by the Owner to ascertain the
requirements of the Project, and shall review the laws, codes, and regulations applicable to the Architect’s services and
shall arrive at a mutual understanding of such requirements with the Owner.

3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule and budget for the Cost
of the Work, Project site, and the proposed pracurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall promptly notify the Owner in
writing of (1) any inconsistencies discovered in the information, and (2) other information or consulting services that
may be reasonably needed for the Project.
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3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project that may reduce the cost of the Project. The Architect shall reach
an understanding with the Owner regarding the requirements of the Project.

3.2.4 Based on the Projects’ requirements agreed upon with the Owner, the Architect shall prepare and present for
Owner’s approval a preliminary design illustrating the scale and relationship of Project components.

3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents, including a site plan, if appropriate, and preliminary building plans, sections, and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and construction material shall be noted on the drawings or described in writing.

3.2.6 The Architect shall submit to the Owner a preliminary Statement of the Probable Cost of the Work prepared in
accordance with Section 6.3 and a written schedule for the performance of the Work.

3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request Owner’s approval. If
Owner incorporates any recommended changes, then Architect shall revise the Schematic Design Documents, including
but not limited to the written statement of Probable Cost of the Work and written schedule for the performance of
work, as necessary until Owner’s governing board approves them. Architect shall attend, and present at, as many
meetings of the Owner’s governing board as may be necessary to obtain the board’s approval of the Schematic Design
Documents.

33 DESIGN DEVELOPMENT (SCOPE DEVELOPMENT) PHASE SERVICES

3.3.1. Following the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s review and approval. The Design Development Documents shall illustrate
and describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including but not limited to site and floor plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and shall outline the specifications of the entire Project as to kind and
quality of materials, and other elements as may be appropriate.

3.3.2. The Architect shall update the Statement of Probable Cost of the Work.

3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the Statement of Probable Cost of the Work, and request Owner’s approval.

3.3.4 The Architect shall provide at no expense to the Owner one complete set of preliminary plans for the review
and approval of the Owner and one set for each public agency having approval authority over such plans for their
review and approval at no expense to the Owner.

3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

3.4.1 Following the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe further
development of the approved Design Development Documents and shail consist of customary working drawings and
specifications setting forth in detail sufficient for construction of the Work to be done and the materials, workmanship,
finishes and equipment required for the architectural, structural, mechanical, electrical system, and other
requirements for the construction of the Work. The Owner and the Architect acknowledge that in order to construct
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the Work the Contractor will provide additional information, including shop drawings, product data, samples, and other
submittals, which the Architect shall review in accordance with Section 3.6.4.

3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place, and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction {(General, Supplementary, and other Conditions).
The Architect shall also compile a project manual, which manual shall be subject to the Owner’s review and approval,
that includes the Conditions of the Contract for Construction and specifications that may include bidding requirements
and sample forms.

3.4.4 The Architect shall update the Statement of Probable Cost of the Work.

3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the Statement of Probable Cost of the Work, take any action required under Section 6.5, and request Owner’s
approval.

3.5 AGENCY APPROVAL PHASE SERVICES

3.5.1 The Architect will submit the Construction Documents to DSA and local jurisdictions as may be required and
make the necessary corrections to secure approval. The Architect shall assist the Owner in connection with the
Owner's responsibility for filing documents required for approval with CDE, OPSC, and other governmental authorities
having jurisdiction over the Project.

3.6 BIDDING PHASE OR NEGOTIATION PHASE SERVICES

3.6.1 Following DSA and the Owner’s written approval of the Construction Documents, the Architect shall assist the
Owner in (1) obtaining either competitive bids or proposals, as the owner shall direct; (2) confirming responsiveness of
bids or proposals; (3) determining successful bid or proposal, if any; and (4} awarding and preparing contracts for
construction.

3.6.1.2 If, in the Owner’s discretion, the Owner will seek total or partial State funding for this Project, then if so
requested by the Owner the Architect shall, in addition to the above, publish the invitation to bid in the appropriate
regional trade papers and publications devoted to Disabled Veteran Business Enterprises. If so requested by the
Owner, the Architect shall also prepare and submit the appropriate documentation to the OPSC.

3.6.1.3 If the Owner decides to seek competitive bids for construction of the Project, then Section 3.6.2 and following
shall apply to Architect’s services under the “Bidding Phase or Proposal Phase” of said services. However, if the Owner
decides to seek proposals for construction of the Project, then Section 3.6.3 and following shall apply to Architect’s
services under the “Bidding Phase or Proposal Phase” of said services.

3.6.2 Competitive Bidding
3.6.2.1 Bidding Documents consist of bidding requirements and proposed Contract Documents.

3.6.2.2 The Architect shall assist the Owner in bidding the Project by (1} procuring the reproduction of Bidding
Documents for distribution to prospective bidders; (2} distributing Bidding Documents to prospective bidders,
requesting their return upon completion of the bidding process, and maintaining a log of distribution and retrieval and
of the amounts of deposits, if any, received from and returned to prospective bidders; (3) organizing and conducting a
pre-bid conference for prospective bidders; (4) preparing responses to questions from prospective bidders and
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providing clarifications and interpretations of the Bidding Documents to all prospective bidders in the form of addenda;
and {5) organizing and conducting the opening of the bids, and subsequently documenting and distributing bid results,
as directed by the Owner.

3.6.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and shall
prepare and distribute addenda identifying approved substitutions to all prospective bidders.

3.6.3 Proposals
3.6.3.1 Proposal Documents consist of proposal requirements and proposed Contract Documents.

3.6.3.2 The Architect shall assist the Owner by (1) procuring the reproduction of Proposal Documents for distribution
to prospective contractors, and requesting their return upon completion of the negotiation process; (2) organizing and
participating in selection interviews with prospective contractors; and (3) participating in negotiations with prospective
contractors, and subsequently preparing a summary report of the negotiation results, as directed by the Owner.

3.7 CONSTRUCTION PHASE SERVICES

3.7.1 General

3.7.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as forth
below and in the General Conditions of the Contract for Construction. In the event of conflicts between this
Agreement and the General Conditions of the Contract for Construction, this Agreement shall govern with respect to
Architect’s responsibilities. Duties, responsibilities and limitations of authority of the Architect shall not be restricted,
modified or extended without written agreement of the Owner and Architect.

3.7.1.2 All instructions to the Contractor shall be forwarded through the Architect. The Architect shall timely provide
Owner with copies of all correspondence between the Architect and the Contractor. The Architect shall advise, consult
with, and serve as the Owner’s representative in the general administration of the Contract for Construction and in the
Owner’s dealings with the Contractor, however, the Architect shall have authority to act on behalf of the Owner only to
the extent provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, since these are solely the Contractor's responsibility under the Contract for Construction.
The Architect shall not be responsible for the Contractor's failure to perform the Work in accordance with the Contract
Documents, unless such failure is caused by Architect’s negligent acts or omissions in breach of this Agreement, the
applicable standard of care, or law. The Architect shall not have control over or charge of, and shall not be responsible
for, acts or omissions of the Contractor, or of any other persons performing portions of the Work.

3.7.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services shall commence on
the date stated in the official Notice to Proceed and, solely for purposes of payment of the Architect, shall be deemed
complete upon the Owner’s written approval of the Architect’s final Certificate for Payment to the Contractor,
provided that such certification and payment shall not constitute an admission by Architect or Owner that the Project
has been completed in accordance with the Contract Documents or in conformance with this Agreement.

3.7.2 Evaluations of the Work

3.7.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, both as the Architect
deems necessary and as required by the Owner, to become generally familiar with the progress and quality of the
portion of the Work completed, and to determine, in general, if the Work observed is being performed in a manner
indicating that the Work, when fully completed will be in accordance with the Contract Documents. On the basis of the
site visits, the Architect shall keep the Owner promptly informed of the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
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construction schedule submitted by the Contractor, (2) defects and deficiencies observed in the Work, and (3) any
default by the Contractor in the orderly and timely prosecution of the Project.

3.7.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have authority to require inspection or testing of
the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
instalied or completed. The Architect shall also recommend substitution of materials or equipment when, in the
Architect’s reasonable judgment, such action is necessary to the accomplishment of the intent and purpose of the
Contract Documents. Such actions as are described in this paragraph shall be taken with reasonable promptness.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees or other persons performing portions of the Work.

3.7.2.3 The Architect shall also make such regular reports as shall be required by agencies having jurisdiction over the
Project and keep the Owner informed in writing of the progress of the Project.

3.7.2.4 The Architect shall provide advice to the Owner on apparent deficiencies in construction during the
construction phase.

3.7.2.5 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upan or otherwise with reasonable promptness. The Owner will
be the final interpreter of the requirements of the Contract Documents and the judge of the performance thereunder
by the Contractor. The Owner shall not disregard the Architect’s interpretation without good cause.

3.7.2.6 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not

show partiality to either, and shall not be liable for the results of interpretations or decisions rendered in good faith.

3.7.2.7 The Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent
expressed in the Contract Documents.

3.7.3 ' Certificates of Payment to Contractor

3.7.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certifications in such
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the
Architect's observations at the site as provided in Section 3.7.2 and on the data comprising the Contractor's Application
for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed to the
point indicated and that quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon
Notice of Completion, (2) to results of subsequent tests and inspections, (3) to minor deviations from the Contract
Documents correctable prior to completion, and (4) to specific qualifications expressed by the Architect.

3.7.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work beyond the scope required by
Section 3.7.2, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor's right to payment, or (4) ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.
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3.7.4 Submittals

3.7.4.1 The Architect shall timely review and take appropriate action upon Contractor's submittals such as Shop
Drawings, Product Data and Samples, but only for the limited purpase of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect's action shall be taken with such
reasonable promptness as to cause no delay in the Work or in the construction of the Owner or of separate
contractors, while allowing sufficient time to permit adequate review.

3.7.4.2 Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensians and quantities or for substantiating instructions for installation or performance of
equipment or systems which are the Contractor’s responsibility. The Architect's review shall not constitute approval of
safety precautions, or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect's review of a specific item shall not indicate approval of an
assembly of which the item is a component.

3.7.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon such the accuracy and completeness of the services, certifications and approvals performed or provided by such
design professionals.

3.7.4.4 Subject to the provisions of Section 4.3, the Architect shall timely review and respond to requests for
information about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements
for requests for information. Requests for information shall include, at a minimum, a detailed written statement that
includes the specific Drawings or Specifications in need of clarification and the nature of the clarification requested.
The Architect’s response to such requests shall be made in writing within the time frames agreed upon, or otherwise
with reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

3.7.5 Changes in the Work

3.7.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involving an adjustment in the Contract Sum or an extension of the Contract Time.

3.7.5.2 The Architect shall prepare change orders and Construction Change Directives for the Owner's approval and
execution in accordance with the Contract Documents.

3.7.6 Project Completion

3.7.6.1 The Architect shall conduct reviews to determine the date of Notice of Completion; receive from the Contractor
and forward to the Owner, for the Owner's review and records, written warranties, guaranties, instruction books,
diagram, chart, and related documents required by the Contract Documents and assembled by the Contractor; and
shall issue a final Certificate for Payment based upon a final review indicating the Work complies with the requirements
of the Contract Documents.

3.7.6.2 The Architect’s reviews shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
. Contractor of Work to be completed or corrected.

3.7.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid to the Contract, including the amount to be retained from the Contract Sum,
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if any, for final completion or correction of the Work. The Architect shall also forward to the Owner warranties,
operation and maintenance manuals, record drawings and other closeout documents prepared by the Contractor.

3.7.7 Evaluation of Claims

3.7.7.1 Notwithstanding anything else in this Agreement, as a part of its Basic Services, the Architect shall assist the
Owner in evaluating and responding to claims, disputes and other matters in question between the Contractor and the
Owner, including but not limited to claims made against the Owner as a result of alleged or claimed wrongful acts or
omissions, and shall in all instances provide such truthful testimonial assistance as may be required by the Owner.

ARTICLE 4 - ADDITIONAL SERVICES

4.1 The Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if authorized or confirmed in writing by the Owner prior to
such services being rendered. Compensation for Additional Services shall be as provided in Section 11.3, in addition to
compensation for Basic Services.

4.2 Additional Services may be provided after execution of this agreement, without invalidating the Agreement,
provided that such Additional Services are approved by Owner prior to such services being rendered. Except for
services required due to the fault of the Architect, any Additional Services provided in accordance with this Article 4
shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s
schedule.

4.2.1 Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner with reasonable

promptness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed to provide
Additional Services until the Architect receives the Owner’s written authorization.

4.3 Additional Services

43.1 Services necessitated by a material change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project, including, but not limited to, size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method.

4.3.2 Services necessitated by concealed or unknown conditions encountered during the progress of the Work.

4.3.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or revision of
codes, laws, or regulations or official interpretations subsequent to Owner’s approval of the Contract Documents.

4.3.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner.

4.3.5 Services necessitated by the Owner’s request for extensive environmentally responsible design alternatives,
such as unique systems designs, in-depth material research, energy modeling, LEED or CHPS certification, or DSA HP!
approved unless such alternatives were requested prior to the effective date of this Agreement.

4.3.6 Providing financial feasibility or other special studies.

4.3.7 Providing special surveys, environmental studies and submissions required for approval of governmental
authorities having jurisdiction over the Project, other than those identified in Article 3.

4.3.8 Providing services relative to future facilities, systems or equipment.
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4.3.9 Providing services to investigate existing conditions or facilities or to make measured drawings thereof, or to
verify the accuracy of drawings or other information furnished by the Owner.

4.3.10 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing
facilities.

4.3.11 Providing planning surveys, site evaluations or comparative studies of prospective sites.
4.3.12 Providing services for planning tenant or rental spaces.

4.3.13 Providing services in connection with the work of a construction manager or separate consultants retained by
the Owner, unless said manager or consultant was engaged prior to the effective date of this Agreement.

4.3.14 Providing detailed estimates (as defined by Section 6.3) of Construction Cost.

4.3.15 Preparing a set of reproducible record drawings showing significant changes in the Work made during
construction based on marked-up prints, drawings and other data furnished by the Contractor to the Architect.

4.3.16 Providing analyses of owning and operating costs.

4.3.17 Providing coordination of Work performed by separate contractors or by the Owner's own forces.

4.3.18 Providing on-site project representation during construction beyond Basic Services.

4.3.19 Providing building commissioning services, including assistance in the utilization of equipment or systems, such
as testing, adjustment and balancing, preparation of operation and maintenance manuals, training personnel for

operation and maintenance, and consultation during operation.

4.3.20 Providing coordination of construction performed by separate contractors or by the Owner’s own forces and
coordination of services required in connection with construction performed and eguipment supplied by the Owner.

4.3.21 Providing detailed quantity surveys or inventories of material, equipment and labor.

4.3.22 Attendance at a dispute resolution proceeding or legal proceeding, except where the Architect is a party
thereto.

4.3.23 Preparing Drawings, Specifications and supporting data and providing other services in connection with change
orders unless such change orders are required due to errors or omissions of the Architect.

4.3.24 Consultation concerning replacement of any Work damaged by fire or other cause during construction, and
furnishing services as may be required in connection with the replacement of such Work.

4.3.25 Providing services made necessary by the default of the Contractor, or by major defects or deficiencies in the
Work of the Contractor, or by failure of performance of either the Owner or Contractor under the Contract for
Construction.

4.3.26 Providing services after issuance to the Owner of the final Certificate for Payment, or in the absence of a final
Certificate for Payment, more than sixty days after the Date of Notice of Completion of the Work.

4.3.27 Providing services of consultants for other than the normal architectural, civil, structural, mechanical and
electrical engineering services for the Project.

4.3.28 Providing services of consultants for electrical load testing of existing site or building infrastructure.
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4.3.29 Providing services of consultants for fire flow testing for city or county infrastructure.

4.3.30 Providing services for evaluation and design criteria reports of existing facilities as required by governmental
agencies (DSA) and/or the California Administrative Code.

4.3.31 Providing any other services not otherwise included in this Agreement or not customarily furnished in
accordance with generally accepted architectural practice.

ARTICLE 5 - OWNER'S RESPONSIBILITIES

5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints, and criteria, including space requirements and relationships, flexibility and
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, or such additional time as may be commercially reasonable under the circumstances, the Owner
shall furnish the requested information as necessary and relevant for the Architect to evaluate, give notice of or
enforce lien rights.

5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; {2) the Owner’s other costs; and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and Architect shall thereafter meet and confer in an effort to
modify the Project’s scope and quality.

5.2.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant
Construction Documents, and costs for the Contractor to remove and replace previously installed Work. If the Owner
selects in writing an accelerated, phased, or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

5.3 The Owner shall identify a representative authorized to act in the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect's services.

5.4 The Owner shall furnish surveys reasonably necessary to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys and legal description
shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;
designated wet-lands; adjacent drainage; flood plain designations; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary
data pertaining to existing buildings, other improvements and trees; and information concerning available utility
services and lines both public and private, above and below grade, including inverts and depths. All information on the
survey shall be referenced to a Project benchmark.

5.5 The Owner shall furnish the services of geotechnical engineers and other such consultants when such services
are reasonably required by the scope of the Project and are requested by the Architect. Such services may include test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluations, ground corrosion and resistivity tests, including necessary operations for anticipating subsoil conditions,
with written reports and appropriate recommendations.

5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated

Agreement between Owner and Architect Architect’s Project No.: 2166
New Classroom Partition Walls for Pleasant View Elementary School Page 11 of 23



in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require
that its consultants maintain professional liability insurance appropriate to the services provided.

5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials, which
the Owner shall own.

5.8 The Owner shall furnish all legal, insurance, and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

5.10 The Owner shall furnish required information and services and shall render approvals and decisions as
expeditiously as necessary for the orderly progress of the Architect's services and of the Work.

5.11 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 - COST OF THE WORK

6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct of all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of
the Work, the preliminary statement of the Probable Cost of the Work, and updated Statements of Probable Cost of
the Work prepared by the Architect, represent the Architect's judgment as a design professional. It is recognized,
however, that neither the Architect nor the Owner has control over the cost of labor, materials or equipment, over the
Contractor's methods of determining bid prices, or over competitive bidding, market or negotiating conditions.
Accordingly, the Architect cannot and does nat warrant or represent that bids or price proposals will not vary from the
Project budget for the Cost of the Work or from any Statement of Probable Cost of the Work prepared by the Architect.

6.3 In preparing Statements of Probable Cost of the Work, the Architect shall be permitted to include contingencies
for design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the scope of the
Project; and to include in the Contract Documents alternate bids to adjust the Probable Cost of the Work to meet the
Owner’s budget for the Cost of the Work. The Architect’s opinion of the Probable Cost of the Work shall be based on
current area, volume, or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.

6.4 if the Bidding or Negotiation Phase has not commenced within 90 days after the Owner approves the
Construction Documents, the Owner’s budget for the Cost of the Work shall be adjusted to reflect changes in the
general level of prices in the applicable construction market, if applicable.

6.5 if at any time the Architect’s opinion of the Probable Cost of the Work exceeds the Owner’s budget for the Cost
of the Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality
or budget for the Cost of the Work, and the Owner reasonably shall cooperate with the Architect in making such
adjustments.
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6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bana fide bid or price proposal, the Owner shall:

give written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or renegotiating of the Project within a reasonable time;

terminate in accordance the terms of this Agreement;

in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the
Cost of the Work; or

.5 implement any other mutually acceptable alternative.

MNPk

6.7 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by
more than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect, without additional
compensation, shall modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost
of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section
6.6.1. Except for the cost of such modifications, Architect shall not be responsible for any increase in the Cost of the
Work.

6.8 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by less
than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction
Documents as necessary to comply with said bid or proposal, or the budget as adjusted under Section 6.6.1 and be
compensated for modifications to the Construction Documents as Additional Services as provided under Section 11.3.

ARTICLE 7 - OWNERSHIP AND USE OF DOCUMENTS

7.1 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project, except as
otherwise provided in Section 7.2 below. The Architect’s Instruments of Service shall be the property of the Owner as
provided by Education Code Section 17316, provided that the Owner shall comply with all obligations, including prompt
payment of all sums when due, under this Agreement.

7.2 This Agreement creates a non-exclusive and perpetual license for Owner to copy, use, madify, reuse, or sub-
license any and all copyrights, designs, and other intellectual property embodied in the Architect’s Instruments of
Service, including drawings, specifications, studies, estimates, and other documents, or any other works of authorship
fixed in any tangible medium of expression, including, but not limited to, physical drawings, data magnetically or
otherwise recorded on computer disks, or other writings prepared or caused to be prepared by Architect pursuant to
this Agreement. This transfer of rights pertains not only to this Project (including but not limited to any repair,
maintenance, renovation, modernization or other alterations or revisions to this Project) but as they relate or may
relate to other projects, provided that any invalidity of such license in relation to such other projects shall not affect
the validity of such license in relation to this Project (including but not limited to any repair, maintenance, renovation,
modernization or other alterations or revisions to this Project under Education Code Section 17316. This Agreement is
an express transfer of rights as specified in Education Code Section 17316(b).

7.3 Architect represents and warrants that Architect has the legal right to license any and all copyrights, designs
and other intellectual property embodied in the Architect’s Instruments of Service that Architect or its consultant’s
prepares or causes to be prepared pursuant to this Agreement. The Architect shall indemnify and hold the Owner
harmless pursuant to Section 7.2 of this Agreement for any breach of this Article 7. The Architect makes no such
representation and warranty in regard to previously prepared designs, plans, specifications, studies, drawings,
estimates, or other documents or any other works of authorship fixed in any tangible medium of expressian, including
but not limited to physical drawings, data magnetically or otherwise recorded on computer disks, or other writings,
that were prepared by design professionals other than Architect and provided to Architect by the Owner.

7.4 The parties acknowledge the Architect’s Instruments of Service are not represented to be appropriate for re-
use without modification. Any reuse by Owner of documents prepared under this Agreement, without employing the
services of Architect, shall be at Owner’s own risk. In the event the Owner reuses or modifies the Architect’s
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Instruments of Service developed by the Architect pursuant to this Contract for purposes other than that for which
they are contemplated, the Owner shall indemnify, defend, and hold harmless the Architect, its employees and
consultants for damages and expenses caused by the Owner’s use or modification of the Architect’s Instruments of
Service, and the parties agree that the provisions of this Article shall be the terms and conditions for the reuse as
authorized by Education Code Section 17316(c).

7.5 The Architect will provide the Owner with a customary set of reproducible designs, plans, specifications,
studies, drawings, estimates and other documents or any other works of authorship fixed in any tangible medium of
expression, including but not limited to physical drawings, data magnetically or otherwise recorded on computer disks,
or other writings prepared or caused to be prepared by the Architect pursuant to this Agreement, and will retain, on
the Owner’s behalf, the original documents or reproducible copies of all such original documents, however stored, in
the Architect’s files for a period of no less than fifteen (15) years. The Architect shall promptly make available to
Owner any original documents it has retained pursuant to this Agreement upon reasonable request by the Owner.

ARTICLE 8 - CLAIMS AND DISPUTES

8.1 GENERAL

8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or relating to this Agreement within the period specified by applicable law.

8.1.2The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, with limitation, to all consequential damages due
to either party’s termination of this Agreement, except as specifically provided in Article 9.

8.2 MEDIATION

8.2.1 If a dispute arises out of or relating to this Agreement, or the breach thereof, and if said dispute cannot be
settled through negotiation, the parties agree first to try in good faith to settle the dispute by non-binding mediation
before resorting to litigation or some other dispute resolution procedure, unless the parties mutually agree otherwise.
The mediator shall be mutually selected by the parties, but in case of disagreement, the mediator shall be selected by
iot from among two nominations provided by each party. All costs and fees required by the mediator shall be shared
equally by the parties, otherwise each party shall bear its own costs of mediation. If mediation fails to resolve the
dispute within 60 days, either party may pursue litigation to resolve the dispute.

8.2.2 Demand for mediation shall be filed in writing with the other party to this Agreement and with the American
Arbitration Association. A demand for mediation shall be made within reasonable time after the claim, dispute or
other matter in question has arisen. In no event shall the demand for mediation be made after the date when
institution of legal or equitable proceedings based on such a claim, dispute or other matter in question would be
barred by California statues of limitations.

ARTICLE 9 - TERMINATION OR SUSPENSION

9.1 The right to terminate this Agreement under this provision may be exercised without prejudice to any other
right or remedy to which the terminating party may be entitled at law or under the Agreement.

9.2 TERMINATION WITHOUT CAUSE

9.2.1 The Owner may terminate this Agreement upon not less than 7 days’ written notice to the Architect for
Owner's convenience and without cause. Upon the Owner’s request and authorization, the Architect shall perform any
and all Basic Services and Additional Services reasonably necessary to wind up the work performed to the date of
termination.
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9.3 SUSPENSION OF THE PROJECT

9.3.1 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. If and when the Project is resumed, the Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

9.3.2 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect or the Architect’s consultants, the Architect may terminate this Agreement by giving not less than 7 days’
written notice.

9.4 TERMINATION WITH CAUSE

9.4.1 Either party may terminate this Agreement upon not less than 7 days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

9.4.2 Failure of the Owner to make payments to the Architect in accordance with this Agreement shall be considered
substantial nonperformance and cause for termination.

9.4.3 If the Owner fails to make payments to the Architect in accordance with this Agreement, other than those
payments withheld pursuant to Section 11.7.1, such failure shall be considered substantial nonperformance and cause
for termination or, at the Architect’s option, cause for suspension of performance of services under this Agreement. If
the Architect elects to suspend services, the Architect shall give 7 days’ written notice to the Owner before suspending
services. Before resuming services, the Architect shall be paid all sums due prior to suspension services and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fee for the remaining
services and the time schedules shall be equitably adjusted.

9.5 EFFECTS OF TERMINATION

9.5.1 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due.

9.5.2 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7.

ARTICLE 10 - MISCELLANEOUS PROVISIONS

10.1 This Agreement shall be governed by the law of the State of California. If any action is instituted to enforce or
interpret this Agreement, venue shall only be in the appropriate state or federal court having venue over matters
arising in Tulare County, California.

10.2 The Owner and the Architect, respectively, bind themselves, their partners, successors, permitted assigns and
legal representatives to this Agreement. Neither the Owner nor Architect shall assign this Agreement without the
written consent of the other.

10.3  If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review within a reasonable period of time prior to the requested dates of execution. The
Architect shall not be required to execute certificates or consents that would require knowledge, services or
responsibilities beyond the scope of this Agreement.

10.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.
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10.5 Unless otherwise provided in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. Notwithstanding the foregoing, in the event the Owner or the Architect is or becomes aware
of the presence of, or exposure of persons to hazardous materials or toxic substances, or the substantial risk thereof,
each shall have a duty to immediately notify the other in writing.

10.6 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

10.7 If any provision of this Agreement shall be held invalid or unenforceable by a court of competent jurisdiction,
such holding shall not invalidate or render unenforceable any other provision hereof.

10.8 The terms of this Agreement shall not be waived, altered, modified, supplemented or amended in any manner
whatsoever except by written agreement signed by the parties.

10.9 Each individual executing this Agreement on behalf of the Architect hereby represents and warrants that
Architect is a duly formed and existing entity qualified to do business in the state in which the Project is located and
that Architect has full right and authority to execute and deliver this Agreement and that each person signing on behalf
of Architect is authorized to do so.

10.10 Owner recognizes that circumstances may occur beyond the reasonable control of either the Owner or the
Architect and extensions for such delays shall be made to the schedule. Notwithstanding anything stated herein to the
contrary, any time during which the Architect is delayed in the Architect’s work by acts of Owner or its employees or
those in a direct contractual relationship with Owner or by acts of nature or other occurrences which were not or could
not have been reasonably foreseen and provided for, and which are not due to any wrongful acts or omissions, shall be
added to the time for completion of any obligations of the Architect.

ARTICLE 11 - COMPENSATION

11.1 BASIC SERVICES

11.1.1 Percent of Construction Cost: For the Architect’s Basic Services described in Article 3, the Owner shall
compensate the Architect on the basis of a percentage of the Cost of the Work, using the OPSC Sliding Scale as follows:

12.0% of the first S 500,000.00

11.5% of the next S 500,000.00

11.0% of the next S 1,000,000.00

10.0% of the next S 4,000,000.00

9.0% of the next S 4,000,000.00
S

8.0% of costs in excess of 10,000,000.00

11.1.2 Initial Basic Services Compensation: The calculation of the Initial Basic Services Compensation shall be based
on the application of the i_nitial Cost of the Work to the OPSC Sliding Scale as follows:
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COMPENSATION CALCULATION
Fee Basis % Fee Const. Cost Fee

500,000 12.0% S 120,000.00 $ 14,400.00

500,000 11.5% S - S -

1,000,000 11.0% $ - 5 s

4,000,000  10.0% $ 2 5 =

4,000,000 9.0% S - S -

Remainder 8.0% S - S -

Probable Construction Cost = S 120,000.00

Fee Sub-total = § 14,400.00
Initial Basic Services Compensation > $ 14,400.00

11.1.3 Adjustments to Basic Services Compensation:

d

At the end of the Schematic Design, Design Development, Construction Documents, and Agency Approval
phases, Initial Basic Services Compensation shall be adjusted to the latest Probable Cost of Construction.
Initial Basic Services Compensation shall be adjusted after receipt of bids to the amount of the Contract
Sum of the awarded construction contract, which shall be the basis for calculating compensation during
the construction phase.

Basic Services Compensation shall be finally adjusted at the completion of the Project to the final Contract
Sum of the construction contract, as documented in approved change orders.

Change Orders items determined to be caused by Architect error or omission shall not increase the
Architect's compensation.

Change Order items which reduce the Contract Sum shall not reduce Compensation.

When any portions of the Project are deleted or otherwise not constructed, compensation for those
portions of the Project shall be payable to the extent services are performed on those portions, in
accordance with the schedule set forth in Section 11.2.1, based on {1} the lowest bona fide bid, or (2) if no
such bid or proposal is received, the most recent Statement of Probable Construction Cost for such
portions of the Project. The Architect shall be entitled to compensation in accordance with this Agreement
for services performed whether or not the Construction Phase is commenced.

When additive alternate bids are provided, and the Owner decides not to accept them after bidding, the
Architect shall be compensated based on 75% of 8% of the actual awarded bidders bid for such alternate
bids, thereby compensating the architect for design and preparation of the alternate item.

When deductive alternate bids are provided, and the Owner decides to accept them after bidding, the
Architect shall be compensated based on 75% of 8% of the actual difference between the awarded bidder’s
bid for such alternate bids, thereby compensating the Architect for design and preparation of the alternate
item.

11.2 PROGRESS PAYMENTS

11.2.1 Progress payments for each phase of Basic Services shall be as follows:

Schematic Design Phase: 10%
Design Development Phase: 20%
Construction Documents Phase: 35%
Agreement between Owner and Architect Architect’s Project No.: 2166
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Agency Approval Phase: 5%

Bidding Phase: 5%
Construction Phase: 25%
Total Basic Compensation: 100%

11.3 ADDITIONAL SERVICES
11.3.1 For approved Additional Services that may arise during the course of the Project, the Owner shall compensate
the Architect on the basis of a stipulated sum agreed to by the parties in advance of the services being performed, or

on an hourly basis, plus compensation for reimbursable expenses.

11.3.2 When compensation for Additional Services is on an hourly basis, compensation for Additional Services of the
Architect’s consultants will be computed at a rate of 1.10 times the amount billed to the Architect for such services.

11.3.3 For Reimbursable Expenses incurred in the furnishing of Additional Services, compensation will be computed at
a rate of 1.10 times the amount of expenses incurred by the Architect and the Architect’s Consultants.

11.4 HOURLY BILLING RATES
11.4.1 The hourly billing rates for services of the Architect are set forth below:

Standard Hourly Billing Rates Schedule:

Principal Architect S 205.00
Architect Il 165.00
Architect Il 145.00
Architect | 130.00
Construction Administrator Iil 145.00
Construction Administrator II 120.00
Construction Administrator | 110.00
Business Manager 155.00
Project Manager 150.00
Interior Designer Il 90.00
Interior Designer | 70.00
Drafting Technician IV 110.00
Drafting Technician llI 100.00
Drafting Technician Il 90.00
Drafting Technician | 70.00
Administrative Asst. Il 90.00
Administrative Asst. | 50.00

The above rates are effective through December 31, 2021. Work continuing beyond December 31, 2021, shall
be subject to increases in the above noted schedule based on Engineering News Record’s, “Cost of Living Index
Adjustment”, until this agreement is modified.

11.5 COMPENSATION FOR REIMBURSABLE EXPENSES

11.5.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
reasonable expenses incurred by the Architect and Architect’s consultants directly related to the Project, as follows:
.1 Transportation in connection with the project shali be compensated at the yearly established rate as
permitted and published by the Internal Revenue Service for compensated mileage.
.2 Expense of out of region meals and lodging in connection with the Project.
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.3 If authorized in advance by the Owner, expense of overtime work requiring higher than regular rates for
non-exempt employees.

.4 Expense of renderings, models and mock-ups requested by the Owner.

.5 Expense of additional insurance coverage or limits, including professional liability insurance, requested by
the Owner in excess of that required by Article 12.

.6 Expense of reproductions, postage and handling of Drawings, Specifications, and other documents required
for approval, bidding, and construction of the Project in the Owner's interest, excluding reproductions for
the office use of the Architect and the Architect's consultants.

11.5.2 For Reimbursable Expenses, compensation will be computed at a rate of 1.10 times the amount of expenses
incurred by the Architect and the Architect’s Consultants.

11.6 PAYMENTS TO THE ARCHITECT

11.6.1 For services satisfactorily performed, payment for Basic Services, Additional Services and Reimbursable
Expenses shall be made on a monthly basis after receipt and approval by the Owner of the Architect’s properly
documented and submitted invoices. To be “properly documented and submitted,” an invoice shall be timely, be
accompanied by all necessary documentation, list all activities performed, and for each activity performed list the
person performing it and the person’s billing rate. Architect’s invoice shall be submitted within ten (10) days of the end
of the monthly billing period. Invoices, receipts and other documentation to establish the validity of all Reimbursable
Expenses shall be a prerequisite to Owner payment of such expenses. If Owner disputes a portion of a properly
submitted invoice, it shall notify Architect of the dispute and, upon Architect’s request, arrange for a meeting to confer
about, and potentially resolve, the dispute. Prior to this meeting, Architect shall provide all documentation requested
to support disputed portions of a properly submitted invoice. Regardless of any such dispute about an invoice or
payment, both parties shall continue to provide all services required by this Agreement and law until the end of the
Project, even if Owner and Architect cannot resolve all such disputes. Payments of undisputed portions of a properly
submitted invoice shall be made within 60 days of receipt of the invoice.

11.6.2 Amounts unpaid 30 calendar days after the 5th of the month shall bear interest at the rate of 1-1/2%.
11.7 PAYMENTS WITHHELD

11.7.1 The Architect’s compensation shall be paid notwithstanding a Contractor-caused delay in completion of the
project or reduction of final construction cost by reason of penalties, liquidated damages, or other amounts withheld
from the Contractor. However, Owner may withhold from payments to Architect to the extent that Basic and
Additional Services remain to be performed, including but not limited to those required for project closeout and
payments to Contractor. If the total amount invoiced by Architect reaches the not-to-exceed Basic Services amount
before Architect’s Basic Services under this Agreement are complete, Architect must complete the Basic Services
without submitting additional invoices, or receiving additional payment, for Basic Services.

11.8 ARCHITECT’S ACCOUNTING RECORDS

11.8.1 Architect shall maintain complete and accurate records showing all hours worked with respect to the services
rendered and the costs incurred under this Agreement, including but not limited to Reimbursable Expenses and
expenses pertaining to Additional Services. In addition, the Architect shall maintain complete and accurate records
with respect to any payments to employees or subcontractors. Architect shall also be responsible for Architect’s
consultants keeping similar records. All such records shall be prepared in accordance with generally accepted
accounting procedures, shall be clearly identified, and shall be kept readily accessible. Upon request, Architect shall
make such records available within Fresno County to the Auditor of Owner and to its agents and representatives, for
the purpose of auditing and/or copying such records for a period of 5 years from the date of final payment under this
Agreement.

Agreement between Owner and Architect Architect’s Project No.: 2166
New Classroom Partition Walls for Pleasant View Elementary School Page 19 of 23



ARTICLE 12 - INSURANCE PROVISIONS

12.1 Insurance Requirements: Architect shall maintain at its own costs and expense the following minimum
insurance coverage and shall provide a certificate of insurance and any required endorsements to Owner. The
certificate of insurance and required endorsements shall be provided prior to commencement of any work and prior to
the expiration of each renewal of the policy. Owner may request and Architect shall, upon request, provide a true and
certified copy of each policy. No payment will be issued until Owner has received acceptable insurance
documentation.

12.2 in addition to the requirements outlined below for each insurance policy, Architect agrees that it will have
each insurance policy endorsed to provide:
1. The policy shall be endorsed to provide thirty (30) day notice of cancellation, except ten (10) day notice for
nonpayment of premium to Owner.

2.  When required, the Commercial General Liability, Automabile Liability, and Aviation Liability insurance policies
shall be endorsed to include as additional insured for on-going operations, products completed operations and
ownership, operation or use of automobiles and aircraft, Owner and any other person or organization which
Architect is required to include as additional insured under an Agreement and their respective owners,
directors, officers, employees, agents and volunteers.

3.  When required, the Workers Compensation insurance policies shall be endorsed to provide a waiver of
subrogation in favor of the Owner and any other person or organization to which Owner is required in a
written agreement to provide a waiver of subrogation.

4. If any insurance policy includes a cross suits endorsement or an insured vs. insured exclusion endorsement,
the endorsement may not exclude a claim by an additional insured against the named insured or a claim by an
additional insured against another additional insured.

123 General Liability Insurance: Without limiting Architect’s indemnification, Architect shall secure and maintain
in full force and effect, at its sole cost and expense during the term of this Agreement, a comprehensive general liability
insurance policy with combined single limits of $2,000,000.00 per occurrence, with a General Aggregate limit of
$4,000,000.00.

12.3.1 The policy shall include contractual liability. The policy may not include any limitation, exclusion or coverage
restriction for explosion, collapse or underground hazards. The policy shall not include an exclusion for job site safety
or injury to employees of independent contractors. If the policy includes an exclusion of professional services, the
exclusion shall not include job site safety as part of the definition of professional services. The certificate of insurance
shall include a statement that the policy does not exclude claims alleging job site safety.

12.3.2 Should any of the required insurance be provided under a claims-made form, Architect shall maintain
coverage continuously throughout the term of this Agreement, and without lapse, for a period of at least ten (10) years
beyond this Agreement expiration or the filing of a Notice of Completion (whichever is later), to the effect that, should
occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims shall
be covered by such claims-made policy. Nothing herein shall in any way limit or diminish Architect’s obligations to the
Owner under any provision, including any duty to indemnify and defend the District.

12.4 Worker’s Compensation and Employer’s Insurance: Architect shall furnish to the Owner satisfactory proof
that the Architect and all engineers, experts, consultants and employees for the period of this Agreement, is providing
warkers’ compensation insurance with $1,000,000.00 coverage for all persons whom they may employ in carrying out
the Work contemplated under this Agreement in accordance with the Workers’ Compensation Laws of the State of
California. If the Architect employs any engineer, expert consultant or subcontractor which it did not intend to employ
prior to commencement of services, it must furnish such proof of insurance covering said engineer, expert, consultant
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or subcontractor to the Owner immediately upon their employment. Such insurance shall be maintained in full force
and effect during the period covered by this Agreement including any extensions of time.,

12,5 Professional Liability Insurance: Architect shall furnish to the Owner satisfactory proof that the Architect has
Professional Liability Insurance (errors and omissions) with limits of $1,000,000.00 per claim/$2,000,000.00 annual
aggregate. This insurance shall be maintained in force during the entire period of time the Architect renders service to
the Owner under this Agreement. Each of the Architect’s professional sub-contractors shall comply with this Section,
and Architect shall include such provisions in its contracts with them.

12.6 Commercial Automobile Liability: Commercial Automaobile Liability Insurance including coverage for all
owned, non-owned and hired automobiles. The limit of liability shall not be less than $2,000,000 each accident. The
policy shall include contractual liability.

12.7 Aviation Liability: To the extent drones are used, Architect will carry liability insuring bodily injury and
property damage arising out of the use of owned and non-owned unmanned aircraft.

ARTICLE 13 - SPECIAL PROVISIONS

13.1 INDEMNIFICATION

13.1.1 The Architect agrees, to the extent permitted by law, to hold harmless and indemnify but not defend the
Owner, its Governing Board, each member of the Board, and their officers and employees harmless from any liability
for damages to the extent actually caused by the Architect’s negligent acts, errors, omissions, or recklessness, or willful
misconduct in the performance of professional services arising out of this Agreement and those of his or her officers,
employees, consultants or sub-consultants or anyone for whom the Architect is legally responsible (collectively, the
“Architect’s Parties”). The Architect is not obligated to indemnify the Owner and employees or any other third party in
any manner whatsoever for their own negligence.

13.1.2 This indemnification specifically includes any claims that may be made against Owner or against Architect by
any taxing authority asserting that an employer-employee relationship exists by reason of this Agreement. The
Architect specifically agrees to hold harmless and indemnify the Owner for any and all claims arising out of any injury,
disability, or death of the Architect's employees or agents to the extent that the above are caused by the negligent
acts, errors, or omissions of the Architect. This indemnification obligation shall continue beyond the term of this
Agreement as to any negligent acts or omissions occurring under this Agreement or any extension of this Agreement,
subject to the applicable statute of limitations.

13.2 FINGERPRINTING

13.2.1 Pursuant to California Education Code Section 45125.1, befare any agents or employees of Architect may
enter school grounds where they may have any contact with pupils, Architect shall submit fingerprints of its agents and
employees in a manner authorized by the California Department of Justice, together with a fee determined by the
Department of Justice. Architect shall not permit any of its agents or employees to come in contact with pupils of the
Owner until the Department of Justice has ascertained that the Architect’s agents or employees have not been
convicted of a felony as defined in Education Code Section 45122.1.

13.2.2 Architect shall provide Owner with a written list of the names of its agents or employees who may come in
contact with pupils before commencement of work. Architect shall certify, in a form provided by Owner, under penalty
of perjury, that it has complied with the requirements of Education Code Section 45125.1, and that none of its agents
or employees who may come in contact with pupils have been convicted of a felony as defined in Education Code
Section 45122.1, based upon the information Architect has received from the Department of Justice.

13.2.3 If Architect believes that its agents or employees will have only limited contact with pupils and should therefore
be exempted from these requirements, Architect must contact the Owner with its request for exemption within 15
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days prior to the commencement of work. The request for exemption must specify the grounds for such proposed
exemption, considering the totality of circumstances, including but not limited to the length of time Architect will be on
school grounds, whether pupils wili be in proximity to the site where the Architect’s employees are working, and
whether the Architect’s employees will be working by themselves or with others. Whether to grant or deny the
exemption is within the sole discretion of the Owner’s governing board.

13.3 ASSURANCES OF NON-DISCRIMINATION

13.3.1 Architect expressly agrees that it will not discriminate in employment or in the provision of services on the basis
of any characteristic or condition upon which discrimination is prohibited by state or federal law or regulation.

13.4 INDEPENDENT CONTRACTOR STATUS

13.4.1 This Agreement is entered into by both parties with the express understanding that Architect will perform all
services required under this Agreement as an independent contractor. Nothing in this Agreement shall be construed to
constitute the Architect or any of its agents, employees or officers as an agent, employee or officer of Owner. Architect
agrees to advise everyone it assigns or hires to perform any duty under this Agreement that they are not employees of
Owner. Subject to any performance criteria contained in this Agreement, Architect shall be solely responsible for
determining the means and methods of performing the specified services and Owner, except to the extent stated
otherwise in this Agreement, shall have no right to control or exercise any supervision over Architect as to how the
services will be performed. As Architect is not Owner’s employee, Architect is responsible for paying all required state
and federal taxes. In particular, Owner will not (1) withhold FICA (Social Security} from Architect payments, (2) make
state or federal unemployment insurance contributions on Architect’s behalf, (3) withhold state or federal income tax
from payments to Architect, (4) make disability insurance contributions on behalf of Architect, (5) obtain
unemployment compensation insurance on behalf of Architect. Notwithstanding this independent contractor
relationship, Owner shall have the right to monitor and evaluate the performance of Architect to assure compliance
with this Agreement.

13.5 MANUFACTURER’S PRODUCT DATA

13.5.1 To the extent the Architect collects product manufacturer materials disclosing product contents; the Owner
acknowledges that it is not relying on the Architect for any analysis of material composition or the human or
environmental health impacts of specific material selections. Any assessments or evaluations of this kind should be
conducted by a toxicologist or other trained professionals retained by the Owner.

13.6 NOTICE

13.6.1 All notices, certificates, or other communications hereunder shall be deemed given when personally delivered
or mailed by certified mail, postage prepaid, to the parties at the address set forth below:

Owner: Pleasant View Elementary School District
Attn: Mark Odsather
14004 Road 184
Porterville, CA 93257

Architect: Mangini Associates, Inc.
Attn: Chris Mclain
4320 W. Mineral King Avenue
Visalia, California 93291
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ARTICLE 14 - SCOPE OF THE AGREEMENT

14.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the terms set and agreed upon as of the
day and year first written above.

OWNER ARCHITECT

PLEASANT VIEW ELEMENTARY SCHOOL DISTRICT MANGINI ASSOCIATES INC.

By: By: OLW

Mark Odsather, Superintendent Christopher D. McLain, President, C29566
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MAN G I N I ARCHITECTURE MANGINI ASSOCIATES INC. www.mangini.us
INGENUITY 4320 West Mineral King Avenue {559) 627-0530 Office

Visalia, California 93291 (559) 627-1926 Fox
McLAIN BARENG MORRELLI SCOTT

PROJECT BUDGET SUMMARY

PROJECT:  New Classroom Partitions for Pleasant View Elementary School PROJ. NO.: 2166
CLIENT: Pleasant View Elementary School District DATE: 10/25/2021
PHASE: Schematic Design BLDG. AREA (sf):
A. SITE

1.  Purchase Price of Property 5 -

2. Appraisal S -

3. Escrow $ -

4,  CDE Site Studies / Site Acquisition Due Diligence Studies S =

5. CEQA Compliance / Site Acquisition Project Management S -

6. Geohazard Report $

7. Phase 1- Environmental Site Assessment / Phase 2 - Sampling Activities S -

8. Preliminary Endangerment Assessment 5 =

9. DTSC Fees and Response Action $ g

10. Hazardous Material Investigatian (asbestos, lead, Pcb, Ocp) S -

11. Geotechnical Investigation / Report S E

12. Topographic Survey S -

13. Utility Connection Fees (power, water, storm drain, gas, sewer, telephone, cable TV) S =

14. Impact Fees S =

15. Eligibility Consultant $

16. Financial Consultant $ .

17. Site Clearing / Demolition $ -

18. Bond Costs S B

19. Temporary Housing / Relocation S .

20. Legal Fees $ -

21. SITE SUBTOTAL=> $ -

B. DESIGN AND APPROVAL

1. Architect's Fee {Modernization) - Based on OPSC Sliding Scale and Item C.6 below S 14,388.00

2. Architect's Reimbursable Costs (Mileage, Bidding Documents Reproduction) 5 5,000.00 budget

3.  Architect's LEED / CHPS / HPI Services S -

4.  DSA Review Fee 5 B

5. CDE Review Fee S -

6. CGS Review Fee 5 -

7.  City / County Review / Inspection Fee S -

8.  Health Department Review Fee S -

9. DESIGN AND APPROVAL SUBTOTAL = $ 19,000

C. PROBABLE CONSTRUCTION COST - BY GENERAL CONTRACTOR

1. Building 100 (Admin) $ -

2. Building 200 (MU) S -

3. Building 300/400 (CRs) S -

4.  Building 300/400 (CRs) (4 -Sliding Partitions) 5 100,000.00

5 5 -

6 General Requirements, Overhead, Bond, insurance, Supervision, Etc, 9% S 9,000.00

7  Construction Contingency 10% S 10,900.00

8 PROBABLE CONSTRUCTION COST SUBTOTAL & $ 119,900

D. OWNER PROVIDED CONSTRUCTION AND TESTING

1. Data/Communications by Owner S

2. Intrusion Alarm by Owner S

3.  Hazardous Materials Remaoval by Owner S .

4,  Construction Testing / Special Inspection S -

5. Inspectar of Record 5 -

6. Commissioning Agent S -

7.  SWPPP, Dust Control Plan, Indirect Source Review S -

8.  Fixtures, Furniture and Equipment S -

9.  Bid Advertising $ -

10. OWNER PROVIDED CONSTRUCTION AND TESTING SUBTOTAL = $ -
Budget Contingency (5%} = § 7,000
TOTAL PROJECT BUDGET = § 146,000

Evaluation of the Owner's project budget represents Architect's judgment as a design professional familiar with the construction industry. Architect cannot and
does not warrant or represent that actual costs will not vary from this budget summary.



MONTHLY BULLETIN
November 2021

Mon 11/1- PICTURE DAY
GRADE REPORT WINDOW OPENS
Tue1172- pPVwW Monthly Awards- 5/6th @9:30am & 7/8th @ 10am

o

FALCONS

Thu11/4~  PVE Monthly Awards- PK-K @ 9:45am 3&4® @ 10:05am  1&2™ @ 10:35am
FHCN Mobile Health Unit 1-5pm @ PVE
Fri11/5 - Soccer: PVW @ Woodville Ipm

End of 1% Trimester

Tue11/9-  Board Meeting
Wed 11/10 - GRADE REPORTING WINDOW CLOSES
Thu11/11 - HOLIDAY: VETERANS DAY

)F 11 11/12~  Report Cards Printed

Mon 11/15 - Earthquake Drill
Tue 11/16 —  2pm Dismissal
CONFERENCES from 2:30-4pm
Wed 11/17 — 2pm Dismissal
CONFERENCES from 2:30-4pm
Thu 11/18 —  Fire Drill (Random)
LATE CONFERE. NCES from 2:30-7pm
Fri 11/19 - Soccer: Woodville @PVW 1pm

Wed 11/24 — 2pm Dismissal

Farmers Market @ PVE from 3-5 pm
Thu 11/25 - THANKSGIVING HOLIDAY
Fri11226- THANKSGIVING HOLIDAY

Visit our Pleasant View Falcons website:

www.pleasant-view., org
SUBJECT TO CHANGE REVISED — 10/27/2021




Tim A. Hire
County
Superintendent
of Schools

P.0. Box 5091
Visalia, California
93278-5091

{559) 733-6300
tcoe.org

Administration
(559) 733-6301
fax (559) 627-5219

Business Services
(559) 733-6474
fax (559) 737-4378
» xgan Resources
. 9)733-6306
fax (559) 627-4670

Instructional Services
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Committed to Students, Support & Service

September 13, 2021
To: District Superintendents

From: Tim A. Hire, Tulare County Superintendent of Schoolsm

Subject: DECEMBER BOARD MEETING(S) AND SETTING THE DATE
FOR THE ANNUAL ORGANIZATIONAL MEETING BETWEEN

DECEMBER 10 AND DECEMBER 25, 2021 [Ed. Code §35143]

**NOTE: Due to a change in the law that became effective January 1,
2019, organizational meetings must be held during a 15-day window
beginning on the SECOND FRIDAY in December. BE ADVISED that
this may cause scheduling problems due to the requirement that First
Interim Reports must be reviewed and adopted by your governing board
by December 15™ of each year. Your district may have to hold 2 meetings
in December going forward. Please plan accordingly.**

At its regular November board meeting, your governing board should set the date for
the annual organizational meeting, to be held between December 10, 2021 and
December 25, 2021 this year.

Pursuant to Education Code §35143, the organizational meeting SHALL be held in
the 15-day period beginning on the second Friday in December. During election
years, this coincides with the beginning of the term for newly elected board members
and the end of term for departing board members.

At the organizational meeting a regular schedule of meetings for the coming year is
adopted; new officers are elected for the following calendar year; and, if it is an
election year, new board members are sworn in pursuant to Education Code §5017
and §5328.

Section 35143 also requires districts to notify the county superintendent of schools,
all board members, and members-elect, in writing, at least 15 days prior to the
meeting, of the date and time of the annual organizational meeting. The attached
form is provided for your convenience in meeting this requirement. Please send the
form to my office, attn.: Shelly DiCenzo, immediately following your district’s
November meeting. The form may also be used to notify your board members and
members-elect.

TAH/sd

Attachment: Notification of Annual Organizational Meeting



NOTIFICATION OF ANNUAL ORGANIZATIONAL MEETING

To: (1) Tulare County Superintendent of Schools, Attention: Shelly DiCenzo

(2) Governing Board Members and Members-Elect of this District

Subject: NOTIFCIATION OF DATE AND TIME OF THE ANNUAL
ORGANIZATIONAL MEETING [Education Code §35143]

At a regular meeting of the governing board held on November ,2021,
this board determined that the annual organizational meeting will take place as follows:

Annual Organizational Meeting of the School District

Date: December , 2021
Time: La.m. Op.m.

Location (Inciude location/site name, room # and complete address or Zoom link below)



Resolution of the
Board of the P\ecsans \lieLo School District
to Approve Amendment of the
School Employees Trust- Tulare County
Joint Exetcise of Powers Agreement and Bylaws

WHEREAS, a joint powets entity has been established and designated as the School
Employees Trust- Tulare County; and

WHEREAS, is an individual California school public
agency/district or county office of education that is a Membet of the Authority; and

WHEREAS, the Board, the governing boatd of the JPA, has determined that it is in the best
interests of this Joint Progtam for Employee Benefits protection to amend the Joint
Exercise of Powers Agteement and Bylaws as proposed in Exhibit A; and

NOW, THEREFORE, BE IT RESOLVED that the proposed amendments to the JPA
Agreement and Bylaws, in substantially the form attached hereto as Exhibit A, are
hereby approved.

PASSED AND ADOPTED by the following vote of the members of the Board of
this day of 2021, by

the following vote:

AYES:
NOES:
ABSENT:

STATE OF CALIFORNIA )
COUNTY OF )

I, , Sectetary of Governing Board, do hereby certify that the
foregoing is a full, true, and cotrect copy of a resolution adopted by the Governing Board at
a regulatly called and conducted meeting held on said date.

Sectetary of Governing Board



AMENDED
JOINT EXERCISE OF POWERS AGREEMENT
SET-TC (SCHOOL EMPLOYEES TRUST — TULARE COUNTY)

THIS AGREEMENT is entered into pursuant to the provisions of Title 1, Division 7, Chapter 5, Article 1
(commencing at section 6500) of the California Government Code, relating to the joint exercise of powers,
by and between the public educational agencies of the STATE OF CALIFORNIA signatory hereto
(hereinafter designated as “Districts”) and also those which may hereafter become signatory hereto, for
the purpose of establishing, maintaining a self-funded program to provide health and welfare benefits to
their officers and employees.

WITNESSETH:

WHEREAS, it has been determined by the parties hereto that there exists a need for Districts to
establish, operate and maintain a partially self-funded program to provide health and welfare benefits
to their officers and employees; and

WHEREAS, it is the desire of the Districts, and in their best public interest, to jointly provide for a
self-funded program for group health and welfare benefits for their mutual advantage and concern; and

WHEREAS, Education Code Section 39602 and 39603 and Government Code Section 53205.3
authorizes school districts to join with other school districts to provide health and welfare benefits
through certain specified means:

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions herein and in
consideration of this Agreement by other public agencies, each of the parties hereto agrees as follows:

1) CREATION AND PURPOSE OF AGENCY. The SET-TC (School Employees Trust — Tulare County)
(hereinafter referred to as “Agency”) is hereby created as an agency separate from the parties to the
agreement for the purpose of administering the provisions of this agreement and of providing the
services and other items necessary and appropriate for the establishment, operation and maintenance
of a self-funded program of health and welfare benefits for officers and employees of the public
education agencies who are parties hereto.

2) DEFINITIONS.

Agency shall mean the School Employees Trust — Tulare County “SET-TC”; a
Joint Powers Authority.

Board shall mean the Board of Directors.

Claims Administrator shall mean the party engaged by the Board for the purpose of

determining losses and payments with respect to each plan of
benefits provided by the Agency.

District shall mean one of the public educational agencies which is a party to
this Agreement.



Operating Fund shall mean the fund or funds established by the Agency for the
purpose of paying insurance premiums, administrative and other
costs.

Insurance Policy shall mean a policy or policies of insurance purchased by the Agency
covering risks of the Districts.

Law shall mean Article 1, Chapter 5, Division 7, Title 1, of the California
Government Code commencing with Section 6500.

Employee shall mean a person who is a full-time employee as defined by the
District, or a person who was an employee or a member of the board
of trustees of the district prior to retirement and was covered under
the District’s group benefits plan immediately prior to retirement.

Majority shall mean four (4) affirmative votes.

3) POWERS OF THE AGENCY. The Agency shall have the power and authority to exercise any power
common to the Districts that are parties hereto, provided that the same are in furtherance of the
functions and objectives of this Agreement as herein set forth. Said powers shall be exercised in the
manner provided by law and, except as expressly set forth herein, shall be subject only to such
restrictions upon the manner of exercising such powers as are imposed upon Districts in the exercise

4)

of similar powers.
FUNCTIONS OF THE AGENCY. The functions of the Agency shall be as follows:

a)

b)

To provide to the Districts the capabilities for self-funding of group medical, dental, vision and
prescriptions benefits to the extent that employee negotiations allow and as deemed necessary.
No district will participate in a SET-TC plan unless and until the District is able to reach negotiated
agreement with that group which would allow such participation or unless the District is able to
reach a negotiated agreement with that group which would allow such participation or unless the
District is legally entitled to unilaterally effectuate action in this area;

To perform, or contract for the performance of, the financial administration, policy formulation,
claim service, legal representations, and other developments as necessary for the payment and
handling of all group medical, dental, vision and prescription claims against Districts, as required.
Said payment and handling for an District shall be for all group medical, dental, vision and
prescription claims filed under the guidelines set forth in the plan document and summary of
benefits approved by the membership in the Agency;

To establish and maintain a fund to pay self-funded losses;

To obtain excess coverage insurance in an amount to be determined by the Board;

To acquire, hold and dispose of property, real and personal, all for the purposed of providing the
membership with the necessary education, study, development and implementation of a self-
funded program for group medical claims, including, but not by way of limitation, the acquisition
of facilities and equipment necessary, the employment of personnel, and the operation and
maintenance of a system for the handling of the self-funded plan;



5)

6)

7)

8)

9)

f) To perform such other functions as may be necessary or appropriate to carry out the purposes of
this Agreement, so long as such other functions so performed are not prohibited by any provision
of law.

TERM OF THE AGREEMENT. This agreement shall be effective when executed by all parties shown of

the last page hereof and shall continue in effect until lawfully terminated. In the event of a

reorganization of one or more of the Districts participating in this agreement, the successor in interest

or successors in interest to the obligations of such reorganized District shall be substituted as a party
or as parties to this agreement.

AGENCY MIEMBERSHIP.

a) Each party to this Agreement shall be eligible for membership in the Agency as defined in the
Bylaws and shall become a member of the Agency upon the execution of this Agreement, Bylaws,
and Resolutions and upon the effective date of this Agreement.

b) Upon the formal approval of a majority of the Board, any public educational agency that is not
party hereto but that desires to join the Agency created hereby may become a member hereof by
executing a copy of this Agreement and Resolution whereby, said public educational agency agrees
to comply with the terms of this Agreement and of the Bylaws. The Board shall determine the
effective date of such membership. The rights and benefits of such subsequent members may be
limited as provided in this Agreement or the Bylaws of the Agency.

AGENCY BOARD. The Agency shall be governed by a board of directors which hereafter shall be

referred to as the “Board”. No one serving on the Board shall receive any salary or compensation from

the Agency. The Board shall consist of seven (7) members who shall be elects as prescribed in the

Bylaws.

BYLAWS. The Board may establish such Bylaws, rules and regulations not inconsistent with applicable

law or with this agreement, as may be necessary for its operation, the conduct of its business and the

operation of the Agency. Such Bylaws or any amendments shall be approved by a vote of the members
of the Agency.

POWERS AND DUTIES OF THE BOARD. The Board shall have the authority and the duty to exercise

the powers of the Agency as set forth above. In addition, the Board is specifically empowered to:

a) Provide for the management and administration of the Agency in @ manner that is in the best
interest of the Agency. This power shall include the power to employ and terminate a
management firm for such purpose, or to employ staff for such purpose.

b) Determine annual contribution rates and the method by which such contributions will be paid to
the fund pursuant to this agreement.

¢) Provide additional assessments during the year, if necessary, to allow for increased cost due to the

changes in the law or excessive claims cost.

d) Determine whether and by what method new school districts shall be allowed into the Agency
consistent with the terms above.

e) Appoint and dissolve working committees from its active membership or by contracting for such
services, consistent with the terms of this agreement.

f) Insure that a complete and accurate system of accounting of the fund is maintained at all times as
set forth in this agreement.



g)

h)

Determine the manner in which group health and welfare claims shall be processed, and such
processing shall be in conformity with all provisions.

Elect, at its annual meeting, a president, a vice-president and secretary/treasurer of the Board for
terms of one (1) year. The Board shall fill vacancies for unexpired terms as prescribed in the
Bylaws.

Maintain or cause to be maintained accurate case records for all insureds, accurate records of all
claims paid. The Board shall also provide for loss control services.

Enter into contracts consistent with the terms of this agreement.

Receive, accept, expend and disburse funds for purposes consistent with the terms of this
agreement,

Make appropriate periodic reports to the member school Districts on the status of the Agency and
its programs.

m) Develop or cause to be developed, and adopt an annual budget for the Agency.

n)

Perform any and all other functions necessary to accomplish the purposes of this agreement.

10) MEETINGS OF THE BOARD.

a).

b)

c)

d)

The Board shall provide for its regular, adjourned regular and special meetings provided, however,
that it shall hold at least one (1) annual meeting in each year. Other scheduled meetings may be
canceled, if deemed necessary, by a majority vote of the Board. The date, time, and place at which
any regular meeting shall be held shall be determined by the Board to be held not less than twice
annually.

The secretary/treasurer of the Board shall cause minutes of all meetings to be kept and shall, as
soon as possible after each meeting, cause a copy of the minutes to be forwarded to each member
of the Agency.

All meetings of the Board shall be called, noticed, held and conducted in accordance with the
provisions of the Brown Act (commencing with Section 54950 of the California Government Code).
A majority of the Board membership shall constitute a quorum for the transaction of business.

11) ACCOUNTS AND RECORDS.

a)

b)

c)

The Agency is strictly accountable for all funds received and disbursed by it and, to that end, the
Agency shall establish and maintain such funds and accounts as may be required by good
accounting practice or by any provision of law or any resolution of the Agency. Books and records
of the Agency in the hands of the secretary/treasurer shall be open to inspection at all reasonable
times by the superintendent or designee of each District.

The Board may establish a trust account into which may be deposited a sum not greater than that
necessary for the settlement of claims. A service company or management firm contracted to
administer the self-funded program covered by this agreement may execute and issue checks
drawn on such account in payment of such claims. A monthly accounting of all checks drawn on
such account shall be obtained by the secretary/treasurer from such company.

The secretary/treasurer of the Agency shall be bonded in an amount determined by the Board and
shall assume the duties described in California Government Code Section 6505.5 as well as other
duties assigned by the Board. Such duties shall include, but shall not necessarily be limited to, the
following:



d)

i) Received and receipt for all money of the Agency and place it in a trust account created by the
Agency for claims;

ii) Beresponsible upon an official bond for the safekeeping and disbursement of all Agency money
so held by the secretary/treasurer;

iii) Pay, when due, out of money of the Agency so held, all sums payable by the Agency, such
payment to be made only upon warrants drawn and signed by the Kern or Tulare County
Superintendent of Schools, or upon checks drawn upon a trust account created pursuant to
paragraph (1) above;

iv) Verify and report quarterly, in writing, of each year of the Board and to the Districts the amount
of money being held for the Agency, the amount of receipts since the secretary/treasurer’s last
report, and the amount paid out since the last report.

The Board shall contract with a Certified Public Accountant or Public Accountant to make an annual

audit of the accounts and records of the Agency. In each case the minimum requirements of the

audit shall be those prescribed by the State Controller for special Districts under Section 26909 or
the Government Code of the State of California and shall conform to generally accepted auditing
standards. When such an audit of accounts and records is made by a Certified Public Accountant,

a report thereof shall be filed as a public record with each of the Districts. Such report shall be

filed within twelve (12) months of the end of the fiscal year under examination. Any costs of the

audit, including contracts with, or employment of, Certified Public Accountants or Public

Accountants, in making the audit(s) provided for above, shall be borne by the Agency and shall be

a charge against any unencumbered funds of the Agency available to pay such demands.

12) FINANCE. Payment of contributions shall be made by a transfer or warrant to the Kern county School
Service Fund which in turn will make payments to the claims administrators as required.

a)
b)

d)

e)

The Agency shall operate of a fiscal year beginning October 1 and ending September 30.
Additional Income: The Agency shall accept and deposit in the Agency’s fund, monies from any of
the following sources:

i) Interest and other investment income;

ii) Monies received from other sources.

Debts: Should health and welfare claims against all Districts exceed the total yearly contributions,
each District shall be assessed by the Board an additional amount based upon the percentage of
yearly contributions paid by each District relative to the total yearly contributions paid by all
Districts. Each District hereby agrees to pay assessments after written notification from the Board.
The Agency shall have the right to seek and recover subrogation or third party liability monies
when necessary.

The Agency shall be authorized to conduct or cause to be conducted any reasonable verification
or audit.

13) SEVERABILITY. Should any portion, term, condition or provision of this agreement be determined by
a court or competent jurisdiction to be illegal or in conflict with any law of the State of California, or
otherwise rendered unenforceable or ineffectual, the validity of the remaining portions, terms,
conditions or provisions shall not be affected thereby.



14) INVESTMENT OF SURPLUS FUNDS. The Agency shall have the power to invest or cause to be invested

all excess contributions in compliance with Sections 6509.5 and 6505.5 of the California Government
Code.
15) LIABILITY.

a)

b)

c)

The tort liability of the Agency, all members of the Agency Board, and all officers and employees
of the Agency, shall be controlled by the provisions of Division 3.6 of Title | of the California
Government Code. Within the Agency itself, however, each District shall be liable only for group
health and welfare claims against members arising out of facts occurring while a member of the
Agency. To achieve this purpose, each District hereby agrees to indemnify and hold harmless the
other District for any loss, cost or expense that may be imposed upon such District in excess of
such pro rata liability. The rules for interpreting indemnity agreements as set forth in Section 2778
of the California Civil Code are hereby incorporated herein.

Any and all debts, liabilities and obligations included by or imposed upon the Agency shall be the
debts, liabilities, and obligations solely of the Agency and no debt, liability or obligation shall
thereby be imposed upon any party hereto or the collective parties hereto.

The Agency shall insure itself and the parties hereto against loss, liability, and claims arising out of
or in any way connected with the Agreement.

16) WITHDRAWAL AND REMOVAL.

a)

b)

d)

f)

Any District desiring to withdraw from the Agency shall, by action of its governing board, so

indicate by written notice to the Board by July 1. Withdrawal is effective the following October 1,

provided that the withdrawing party has, by the end of the current fiscal year, either discharged,

or has arranged to the satisfaction of the Board for the discharge of any pending obligations it has

assumed hereunder and has otherwise complied with the requirements for withdrawal as

provided in the Bylaws.

The agency shall be responsible for claims of Districts that have withdrawn, provided such claims

were incurred while such district was a member of the Agency. A withdrawing District shall incur

no liability created after the effective date of said District’s withdrawal. No refund or repayment

shall be given to any withdrawing District except as provided in the Bylaws.

Any District may be removed from membership in the Agency as provided in this Agreement and

the Bylaws. Such removal from membership shall operate to terminate the agreement as to such

district.

This Agreement may be terminated at the end of any fiscal year by the affirmative action of the

majority of the Board, provided that:

i) Such affirmative action is taken on or before October of that fiscal year; and

ii) All outstanding obligations of the Agency have been resolved or a paid-up contract has been
entered into removing any further obligation form the Agency; and

iii) Said contract may be for the individual Districts to accept responsibility for any outstanding
claims.

No assets may be divided or returned until all outstanding obligations of the Agency have been

resolved as set forth above.

Any District desiring to withdraw from the Agency shall do so pursuant to the Bylaws.

6



17) DISPOSITION OF PROPERTY AND FUNDS.

a) In the event of the dissolution of the Agency, the complete rescission or other final termination of
this Agreement by all Districts, or withdrawal of a District, any property interest remaining in the
Agency following a discharge of all obligations shall be disposed of as provided by the Bylaws.

b) “Obligations,” as referred to herein, shall include, but not be limited to, all payments required
pursuant to the administrative agreement and insurance contracts, together with all reserves
which have been established for the purpose of paying group medical claims together with any
other legal obligations incurred by the Agency pursuant to this agreement.

18) ADDITONAL PARTIES. Any other school district within Tulare and Kings Counties may become a party
to this Agreement upon approval of the Board and execution of an addendum incorporating all the

~ terms of this Agreement. Such additional parties shall forthwith pay to Agency its current contribution
as determined by the Board. Thereafter, such additional party shall be considered a party to this
agreement and all subsequent amendments to this Agreement to the same extent as all of the original
parties.

19) AMENDMENTS. This Agreement may be amended by written agreement by all Districts, provided that
if two-thirds (2/3rds) of the Districts agree in writing to an amendment, the other parties must also
agree to said amendment, or they may be involuntarily terminated as parties to this agreement
provided by the Bylaws.

20) EFFECT ON BARGAINING AGREEMENTS. Nothing in this Agreement shall be construed to alter or
modify provisions in member district collective bargaining agreements.

21) SEPARATE BENEFIT PACKAGE. Nothing in this Agreement shall be construed to preclude a member
district from establishing a separate benefit package. .

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly executed by their
authorized officers thereunto duly authorized as set forth herein below.

Dated: District:

By:

Name and Title

Accepted on behalf of SET-TC:

Revised July 1, 2020



) 500 N Santa Fe 559.635.3523

F ) Visalia, CA 93282 www.ajg.com
- United States

Insurance | Risk Management ‘ Consulting

October 21, 2021

Member District Superintendents of
School Employees Trust- Tulare County
Delivered via email

Re: School Employees Trust- Tulare County
Updated Joint Powers Authority Agreement & Joint Powers Authority Bylaws

Dear Superintendents,

School Employees Trust- Tulare County is a joint powers authority that was formed in the 1980s for the
purpose of providing employee benefits insurance, in which your district participates.

A joint powers authority is formed under two specific documents: 1) a Joint Powers Authority
Agreement, which is an agreement to come together for a common purpose — in this case employee
benefits programs; and 2) JPA Bylaws, which establish the protocol for the ongoing management and
processes of the authority.

Frankly, the original JPA Agreement and JPA Bylaws for SET-TC, developed in the 1980s, have
become antiquated and in need of a revision or “modernization,” if you will. The SET-TC Board of
Directors along with Judy Fussel (now retired) and I were assigned to accomplish the task of updating the
existing documents.

The committee reviewed JPA Agreements and JPA Bylaws that are being used in similar joint powers
authorities and have been approved by the California Association of Joint Powers Authorities (CAJPA).
Using these documents as the framework, the committee crafted documents that continue the intent of the
original agreements from the 1980s, but also update them to fit the needs and guidelines of today’s
environment.

After review and discussion, the updated JPA Agreement and JPA Bylaws have been approved by the
SET-TC Board of Directors. A copy of each document is attached for your review.

It will be necessary for your school board to pass a resolution approving the revised JPA Agreement and
JPA Bylaws. As such we have provided a sample resolution that can be placed on district letterhead.

On behalf of the SET-TC Board of Directors we appreciate your participation in this longtime successful
program. Please feel free to contact me with any questions you may have.

Sincerely,

Cpurhn

JoeAnna Todd

Area President- Central Valley
Gallagher Benefit Services, Inc.
(559) 635-3523
Joeanna_todd@ajg.com



Philosophy, Goals, Objectives, and Comprehensive Plans BP 0470(a)

COVID-19 MITIGATION PLAN

The following policy establishes actions that will be taken by the district to provide a safe
learning and working environment during the coronavirus (COVID-19) pandemic, and shall
supersede any conflicting language in existing district policies or administrative regulations
until the Governing Board determines that the need for this policy no longer exists. The
Board acknowledges that, due to the evolving nature of the pandemic, federal, state, and local
orders impacting district operations are subject to change without notice. In the event that
any federal or state law and/or order or local order may conflict with this policy, the law or
order shall govern.

The Board may also adopt resolutions or take other actions as needed to respond to such
orders or provide further direction during the pandemic.

(cf- 2210 - Administrative Discretion Regarding Board Policy)
(cf 5141.22 - Infectious Diseases)
(cf- 9310 - Board Policies)

To limit the impact of the pandemic on the education of district students, the district shall
implement learning recovery, social-emotional support, and other measures and strategies
designed to keep students learning and engaged in the instructional program.

COVID-19 Safety Plan

The Superintendent or designee shall establish, implement, and maintain a COVID-19 safety
plan that complies with any mandatory public health guidance of the California Department
of Public Health (CDPH), the COVID-19 prevention program ("CPP") consistent with the
regulations of the California Division of Occupational Safety and Health, any orders of state
or local health authorities, and any other applicable law and/or health order(s). The
Superintendent or designee shall ensure, at a minimum, that the COVID-19 safety plan
complies with all mandatory guidance and gives priority to recommended practices that are
identified as being particularly effective at COVID-19 mitigation. The Superintendent or
designee shall regularly review public health guidance to ensure that the district's COVID-19
mitigation strategies are current with public health mandates or recommendations.

The district's COVID-19 safety plan shall be posted on the district's web site.

To promote transparency and facilitate decision-making regarding COVID-19 mitigation
strategies, the Superintendent or designee shall report to the Board on a regular basis
regarding the following:

1. Level of community transmission of COVID-19

P/ COVID-19 vaccination coverage in the community and among students and staff

3. Any local COVID-19 outbreaks or increasing trends



BP 0470(b)

COVID-19 MITIGATION PLAN (continued)

4. Changes to local, state, and/or federal public health guidance, orders, and laws
5. Any revisions to the district's COVID-19 safety plan
Reporting to the Public Health Department

Upon learning that a school employee or student who has tested positive for COVID-19 was
present on campus while infectious, the Superintendent or designee shall immediately, and in
no case later than 24 hours after learning of the positive case, notify the local health officer or
the local health officer's representative about the positive case. The notification shall be
made even if the individual who tested positive has not provided prior consent to the
disclosure of personally identifiable information and shall include all of the following
information, if known: (Education Code 32090)

Y Identifying information of the individual who tested positive, including full name,
address, telephone number, and date of birth

2. The date of the positive test, the school(s) at which the individual was present, and
the date the individual was last onsite at the school(s)

3. The name, address, and telephone number of the person making the report

If a school has two or more outbreaks of COVID-19 and is subject to a safety review by
CDPH pursuant to Education Code 32090, the Superintendent or designee shall cooperate
fully with the review.

Statewide Instructional Mode Survey

On or before the second and fourth Monday of each month, the Superintendent or designee
shall submit to the California Collaborative for Educational (CCEE) information required
under Education Code 32091, in accordance with the form and procedures determined by
CCEE.

Stakeholder Engagement and Community Relations

The district shall solicit input from stakeholders on how to best support students following
the learning disruptions of the pandemic through appropriate methods, which may include
surveys, community and family meetings, and other methods identified by the
Superintendent or designee.

The Superintendent or designee shall collaborate with local health authorities to ensure that
parents/guardians are provided with the information needed to ensure that public health



BP 0470(d)

COVID-19 MITIGATION PLAN (continued)

guidance is observed in the home as well as in school, such as information about isolation
and quarantine requirements, face mask requirements, symptom checks prior to school
attendance, and who to contact when students have symptoms and/or were exposed.

The Superintendent or designee shall use a variety of methods to regularly communicate with
students, parents/guardians, and the community regarding community transmission levels,
district operations, school schedules, and steps the district is taking to promote the health and
safety of students. In addition, the members of the Board have a responsibility as community
leaders to communicate matters of public interest in a manner that is consistent with Board
policies and bylaws regarding public statements.

(cf. 1100 - Communication with the Public)
(cf 1112 - Media Relations)
(cf 9010 - Public Statements)

The district shall continue to collaborate with local health officials and agencies, community
organizations, and other stakeholders to ensure that district operations reflect current
recommendations and best practices for COVID-19 mitigation strategies. The
Superintendent or designee shall keep informed about resources and services available in the
community to assist students and families in need.

(cf 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf 1700 - Relations Between Private Industry and the Schools)

Learning Recovery and Social-Emotional Support

The Superintendent or designee shall develop a plan for assessing students' current academic
levels early in the school year to ensure that each student is provided with appropriate
opportunities for learning recovery based on need. The plan may include:

1. Use of interim or diagnostic assessments

2. Review of available data from assessments within the California Assessment of
Student Performance and Progress

3 Review of attendance data from the 2020-2021 school year
4, Review of prior year grades
5. Discussion of student needs and strengths with parents/guardians and former teachers

(cf 3553 - Free and Reduced Price Meals)
(cf 5141.5 - Mental Health)
(cf. 5141.52 - Suicide Prevention)



BP 0470(e)

COVID-19 MITIGATION PLAN (continued)

(cf- 5147 - Dropout Prevention)

(cf. 6120 - Response to Instruction and Intervention)
(cf 6146.1 - High School Graduation Requirements)
(cf- 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6146.11 - Alternative Credits Toward Graduation)
(cf. 6159 - Individualized Education Program)

(cf. 6164.5 - Student Success Teams)

(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6174 - Education for English Learners)

(cf. 6184 - Continuation Education)

The Superintendent or designee shall develop and implement a learning recovery program
that, at a minimum, provides supplemental instruction and support for social emotional well-
being, and to the maximum extent permissible meals and snacks, to eligible students.
(Education Code 43522)

Supplemental Instruction and Support

The district shall provide students with evidence-based supports and interventions in a tiered
framework that bases universal, targeted, and intensive supports on students' needs for
academic, social-emotional, and other integrated student supports through a program of
engaging learning experiences in a positive school climate. (Education Code 43522)

Targeted and intensive supports may include: (Education Code 43522)

1. Extending instructional learning time based on student learning needs including
through summer school or intersessional instructional programs

2. Tutoring or other one-on-one or small group learning supports provided by
certificated or classified staff

3. Leaning recovery programs and materials designed to accelerate student academic
proficiency, English language proficiency, or both

4. Integrated student supports to address other barriers to learning, such as:
a. The provision of health, counseling, or mental health services
b. Access to school meal programs
c. Access to before and after school programs

d. Programs to address student trauma and social-emotional learning



BP 0470(f)

COVID-19 MITIGATION PLAN (continued)

e. Referrals for support for family or student needs

5. Community learning hubs that provide students with access to technology, high-speed
internet, and other academic supports

6. Supports for credit deficient students to complete graduation or grade promotion
requirements and to increase or improve students' college eligibility

[£ Additional academic services for students, such as diagnostic, progress monitoring,
and benchmark assessments of student learning

8. Other interventions identified by the Superintendent or designee
(cf- 6164.2 - Guidance/Counseling Services)

To ensure schoolwide implementation of the district's tiered framework of supports, the
Superintendent or designee shall plan staff development that includes: (Education Code
43522)

L Accelerated learning strategies and effective techniques for closing learning gaps,
including training in facilitating quality learning opportunities for all students

2 Strategies, including trauma-informed practices, to engage students and families in
addressing students' social-emotional health needs and academic needs

Reengagement for Chronically Absent Students

The Superintendent or designee shall implement strategies for identifying, locating, and
reengaging students who were chronically absent or disengaged during the 2020-21 school
year, including students who were kindergarten-age but who did not enroll in kindergarten.
Strategies for reengaging students may include:

1. Personal outreach to families, including by staff who are known to families
% Door-to-door campaigns
g The use of social media to spread awareness about the implementation of COVID-19

mitigation strategies

4, Welcoming and supporting students who experienced chronic absenteeism due to the
COVID-19 pandemic or who are returning to school after a long absence



BP 0470(g)

COVID-19 MITIGATION PLAN (continued)

Student Absence and Attendance

The Board recognizes that COVID-19 will continue to impact the attendance of students.
The Superintendent or designee shall notify students and parents/guardians of expectations
regarding school attendance. Such notification shall direct any student who contracts the
virus or is subject to a quarantine order to stay home in accordance with state and local health
orders.

(cf 5113.1 - Chronic Absence and Truancy)
(cf 5113.11 - Attendance Supervision)

The Superintendent or designee shall ensure continuity of instruction for students who may
be under a quarantine order to stay home, by offering such students independent study or
other instructional delivery channels that allows the student to continue to participate in the
instructional program to the greatest extent possible.

Nondiscrimination

The Board prohibits discrimination based on actual or perceived medical condition or
disability status. (Government Code 11135)

(cf- 0410 - Nondiscrimination in District Programs and Activities)

Individual students and staff shall not be identified as being COVID-positive, nor shall
students be shamed, treated differently, or denied access to a free and appropriate public
education because of their COVID-19 status or medical condition. Staff shall not disclose
confidential or privileged information, including the medical history or health information of
students and staff except as allowed by law. (Education Code 49450)

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

The Superintendent or designee shall investigate any reports of harassment, intimidation, and
bullying targeted at any student based on their medical condition or COVID status, exposure,
or high-risk status.

(cf. 1312.3 - Uniform Complaint Procedures)

(cf 5131.2 - Bullying)
(cf. 5145.3 - Nondiscrimination/Harassment)

Legal Reference: (see next page)



BP 0470(h)

COVID-19 MITIGATION PLAN (continued)

Legal Reference:
EDUCATION CODE
32090-32095 COVID-19 reporting and public health requirements
43520-43525 In-person instruction and expanded learning opportunities grants
44978 Sick leave for certificated employees
45191 Leave of absence for illness and injury, classified employees
48205 Excused absences
48213 Prior parent notification of exclusion; exemption
48240 Supervisors of attendance
49451 Exemption from physical exam; exclusion from attendance
GOVERNMENT CODE
11135 Nondiscrimination in programs or activities funded by state
54950-54963 The Brown Act
12945.1-12945.2 California Family Rights Act
HEALTH AND SAFETY CODE
120175-120255 Functions and duties of local health officers
120230 Exclusion from attendance
120275 Violations of quarantine order
131080 Advice to and control of local health authorities
CODE OF REGULATIONS, TITLE 2
11087-11098 California Family Rights Act
CODE OF REGULATIONS, TITLE 5
202 Exclusion from attendance
306 Explanation of absence
420-421 Record of verification of absence due to illness and other causes
CODE OF REGULATIONS, TITLE 8
3205 COVID-19 prevention

Management Resources:
CSBA PUBLICATIONS
Sample School Board Resolution on Grading During Emergency School Closures
The Resource Guide: Turning Crisis into Opportunity, Delegate Assembly Report, May 2021
Understanding and Addressing Disruptions to Learning During the COVID-19 Pandemic, May 2021
CALIFORNIA COLLABORATION FOR EDUCATIONAL EXCELLENCE PUBLICATIONS
Statewide Instructional Mode Survey Frequently Asked Questions (FAQs), September 14, 2021
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Safe Return to In-Person Instruction and Continuity of Services Plan Template
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH PUBLICATIONS
COVID-19 Public Health Guidance for K-12 Schools in California, 2021-22 School Year, September
1, 2021
Requirement for Universal Masking Indoors at K-12 Schools, August 23, 2021
State Public Health Officer Order of August 11, 2021
State Public Health Officer Order of June 11, 2021

Management Resources: (see next page)



BP 0470(i)

COVID-19 MITIGATION PLAN (continued)

Management Resources continued:
CALIFORNIA DIVISION OF OCCUPATIONAL SAFETY AND HEALTH PUBLICATIONS
COVID-19 Prevention Emergency Temporary Standards - Fact Sheets. Model Written Program and
Other Resources
CALIFORNIANS TOGETHER PUBLICATIONS
Teaching and Learning During Uncertain Times: A Review of Learning Continuity Plans
CENTERS FOR DISEASE CONTROL AND PREVENTION PUBLICATIONS
Guidance for COVID-19 Prevention in K-12 Schools, August 5, 2021
INSTITUTE OF EDUCATION SCIENCES PUBLICATIONS
Addressing Trauma in Educational Settings, Module 1: Impacts and Symptoms of Trauma and
Relevant Strategies to Support Students, Webinar, November 2020
NATIONAL CENTER FOR LEARNING DISABILITIES PUBLICATIONS
Promising Practices to Accelerate Learning for Students with Disabilities During COVID-19 and
Beyond
NATIONAL SCHOOL PUBLIC RELATIONS ASSOCIATION PUBLICATIONS
Coronavirus Communications Crisis for Public Schools guide
OFFICE OF MANAGEMENT AND BUDGET PUBLICATIONS
Administrative Relief for Recipients and Applicants of Federal Financial Assistance Directly Impacted
by the Novel Coronavirus (COVID-19) Due to Loss of Operations, Memorandum M-20-17, March 19,
2020
Evidence-Based Practices for Assessing Students’ Social and Emotional Well-Being, February 2021
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Confronting COVID-19-Related Harassment in Schools, August 2021
ED COVID-19 Handbook. Volume 1: Strategies for Safelv Reopening Elementary and Secondary
Schools, August 2021
ED COVID-19 Handbook, Volume 2: Roadmap to Reopening Safely and Meeting All Students’ Needs,
August 2021
Return to School Roadmap: Child Find Under Part B of the Individuals with Disabilities Education
Act, August 2021
Long COVID under Section 504 and the IDEA: A Resource to Support Children, Students, Educators,
Schools, Service Providers, and Families, July 2021
WEB SITES
CSBA: http://www.csba.org
California Collaborative for Educational Excellence: htips://ccee-ca.org
California Department of Education: http.//www.cde.ca.gov
California Department of Public Health: https://www.cdph.ca.gov
Centers for Disease Control and Prevention: https://www.cdc.gov/coronavirus/2019-ncov
California Division of Occupational Safety and Health: https://www.dir.ca.gov/dosh
California Interscholastic Federation: https://cifstate.org/covid-19/index
Office of the Governor: https://www.gov.ca.gov
Office of Management and Budget: https://www.whitehouse.gov/omb
State of California Safe Schools for All Hub: https://schools.covidl9.ca.gov
U.S. Department of Labor: https://'www.dol.gov
World Health Organization: https://www.who.int

Policy CSBA POLICY MANUAL UPDATE
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Business and Noninstructional Operations BP 3516.5(a)

EMERGENCY SCHEDULES

In order to provide for the safety of students and staff, the Governing Board authorizes the
Superintendent or designee to close a school site, change the regular school day schedule, or
take any necessary action when hazardous environmental or weather conditions or other
emergencies warrant.

(cf. 0450 - Comprehensive Safety Plan)
(cf. 4157/4257/4357 - Employee Safety)

(cf- 5142 - Safety)
(cf. 6112 - School Day)

When an emergency condition causes a school closure, reduction in attendance, or change in
schedule pursuant to Education Code 41422 or 46392, thereby preventing the district from
complying with the minimum number of instructional days or minutes required by law, the
Superintendent or designee shall complete and submit to the Superintendent of Public
Instruction (SPI) the necessary forms and/or affidavits for obtaining approval of
apportionment credit for the days of the closure, reduction in attendance, or change in
schedule. The Superintendent or designee shall submit other relevant district records as may
be required.

(cf 3580 - District Records)
(¢f 6111 - School Calendar)

For school closures due to emergency events occurring after September 1, 2021, the
Superintendent or designee shall develop a plan for offering independent study within 10
days of school closure to any student impacted by the emergency condition. The plan shall
also address the establishment, within a reasonable time, of independent study master
agreements as specified in BP 6158 - Independent Study. The plan shall require reopening in
person as soon as possible once allowable under the direction from the city or county health
officer. The Superintendent or designee shall certify that the district has a plan for
independent study in the affidavit submitted to the SPI pursuant to Education Code 46392.
(Education Code 46393)

(¢f. 6158 - Independent Study)

The Superintendent or designee shall establish a system for informing students and
parents/guardians when school buses are not operating as scheduled, the school day schedule
is changed, or the school is closed. The district's notification system shall include, but is not
limited to, notifying local television and radio stations, posting on district web site(s),
sending email and text messages, and/or making telephone calls.

(cf 1112 - Media Relations)

(cf. 1113 - District and School Web Sites)

(cf 3542 - School Bus Drivers)

(cf- 3543 - Transportation Safety and Emergencies)



BP 3516.5(b)

EMERGENCY SCHEDULES (continued)

Whenever the school day schedule changes after students have arrived at school, the
Superintendent or designee shall ensure that students are supervised in accordance with the
procedures specified in the district's emergency and disaster preparedness plan.

(cf- 3516 - Emergencies and Disaster Preparedness Plan)

The Superintendent or designee may provide a means to make up lost instructional time later
during the year. Students and parents/guardians shall receive timely notice in advance of any
resulting changes in the school calendar or school day schedule.

Legal Reference:
EDUCATION CODE
41420 Required length of school term
41422 Schools not maintained for 175 days
46010 Total days of attendance
46100- 46208 Attendance; maximum credit; minimum day
46390 Calculation of ADA in emergency
46391 Lost or destroyed ADA records
46392 Decreased attendance in emergency situation
46393 Certification of plan for independent study
VEHICLE CODE
34501.6 School buses; reduced visibility

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION CORRESPONDENCE
90-01 Average Daily Attendance Credit During Periods of Emergency, February 10, 2005
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Frequently Asked Questions - Form J-134
WEB SITES
California Department of Education: http://www.cde.ca.gov

Policy CSBA POLICY MANUAL UPDATE
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Certificated Personnel BP 4131(a)

STAFF DEVELOPMENT

The Governing Board believes that, in order to maximize student learning, achievement, and
well-being, certificated staff members must be continuously learning and improving relevant
skills. The Superintendent or designee shall develop a program of ongoing professional
development which includes opportunities for teachers to enhance their instructional and
classroom management skills, become informed about changes in pedagogy and subject
matter, and strengthen practices related to social-emotional development and learning.

(cf. 6111 - School Calendar)

The Superintendent or designee shall involve teachers, site and district administrators, and
others, as appropriate, when creating, reviewing, and amending the district's staff
development program. The Superintendent or designee shall ensure that the district's staff
development program is aligned with district priorities for student learning, achievement and
well-being, school improvement objectives, the local control and accountability plan, and
other district and school plans.

(cf 0000 - Vision)

(cf- 0200 - Goals for the School District)

(cf. 0420 - School Plans/Site Councils)

(cf- 0460 - Local Control and Accountability Plan)

The district's staff development program shall assist certificated staff in developing
knowledge and skills, including, but not limited to:

1s Mastery of subject-matter knowledge, including current state and district academic
standards

(cf 6011 - Academic Standards)

(cf 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)
(cf 6142.2 - World Language Instruction)

(cf 6142.3 - Civic Education)

(cf 6142.5 - Environmental Education)

(cf- 6142.6 - Visual and Performing Arts Education)
(cf. 6142.7 - Physical Education and Activity)

(cf 6142.8 - Comprehensive Health Education)

(cf- 6142.91 - Reading/Language Arts [nstruction)
(cf. 6142.92 - Mathematics Instruction)

(cf. 6142.93 - Science Instruction)

(cf. 6142.94 - History-Social Science Instruction)

2. Use of effective, subject-specific teaching methods, strategies, and skills

3. Use of technologies to enhance instruction and learning, including face-to-face,
remote, or hybrid instruction



BP 4131(b)

STAFF DEVELOPMENT (continued)

(cf- 0440 - District Technology Plan)

(cf 4040 - Employee Use of Technology)

(cf 4113.5/4213.5/4313.5 - Working Remotely)
(cf- 6158 - Independent Study)

(cf. 6163.4 - Student Use of Technology)

4. Sensitivity to and ability to meet the needs of diverse student populations, including,
but not limited to, students with characteristics specified in Education Code 200
and/or 220, Government Code 11135, and/or Penal Code 422.55

(cf- 0410 - Nondiscrimination/Harassment)

(cf- 0415 - Equity)

(cf. 4112.22 - Staff Teaching English Learners)
(cf 4112.23 - Special Education Staff)

(cf. 5146 - Married/Pregnant/Parenting Students)
(cf- 5147 - Dropout Prevention)

(cf 6141.5 - Advanced Placement)

(cf 6171 - Title [ Programs)

(cf. 6172 - Gifted and Talented Student Program)
(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(cf 6174 - Education for English Learners)

(cf 6175 - Migrant Education Program)

5 Understanding of how academic and career technical instruction can be integrated
and implemented to increase student learning

(cf 6178 - Career Technical Education)

6. Knowledge of strategies that encourage parents/guardians to participate fully and
effectively in their children's education

(cf 1240 - Volunteer Assistance)
(cf 5020 - Parent Rights and Responsibilities)
(cf- 6020 - Parent Involvement)

% Effective classroom management skills and strategies for establishing a climate that
promotes respect, fairness; acceptance, and civility, including conflict resolution,
hatred prevention, and positive behavioral interventions and supports

(cf 1313 - Civility)

(cf. 5131 - Conduct)

(cf 5131.2 - Bullying)

(cf- 5137 - Positive School Climate)

(cf 5138 - Conflict Resolution/Peer Mediation)
(cf- 5144 - Discipline)

(cf 5145.9 - Hate-Motivated Behavior)



BP 4131(c)

STAFF DEVELOPMENT (continued)

8. Ability to relate to students, understand their various stages of growth and
development, and motivate them to learn

9. Ability to interpret and use data and assessment results to guide instruction

(cf 5121 - Grades/Evaluation of Student Achievement)
(cf- 6162.5 - Student Assessment)

10. Knowledge of topics related to student mental and physical health, safety, and
welfare, which may include social-emotional learning and trauma-informed practices

(cf. 0450 - Comprehensive Safety Plan)

(cf- 5030 - Student Wellness)

(cf- 5131.6 - Alcohol and Other Drugs)

(¢cf 5131.63 - Steroids)

(cf. 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf 5141.22 - Infectious Diseases)

(cf. 5141.4 - Child Abuse Prevention and Reporting)

(cf 5141.5 - Mental Health)

(cf 5141.52 - Suicide Prevention)

(cf- 5145.3 - Nondiscrimination/Harassment)

(cf 5145.7 - Sexual Harassment)

(cf 5145.71 - Title IX Sexual Harassment Complaint Procedures)

11. Knowledge of topics related to employee health, safety, and security

(cf 3514.1 - Hazardous Substances)

(cf 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf- 4119.12 - Title IX Sexual Harassment Complaint Procedures)

(cf 4119.41/4219.41/4319.41 - Employees with Infectious Disease)

(cf- 4119.42/4219.42/4319.42- Exposure Control Plan for Bloodborne Pathogens)
(cf 4119.43/4219.43/4319.43 - Universal Precautions)

(cf- 4157/4257/4357 - Employee Safety)

(cf 4158/4258/4358 - Employee Security)

The Superintendent or designee shall, in conjunction with teachers, interns, and
administrators, as appropriate, develop an individualized program of professional growth to
increase competence, performance, and effectiveness in teaching and classroom management
and, as necessary, to assist them in meeting state or federal requirements to be fully qualified
for their positions.

(cf- 4112.2 - Certification)
(cf- 4112.2] - Interns)
(cf 4131.1 - Teacher Support and Guidance)



BP 4131(d)
STAFF DEVELOPMENT (continued)

Professional learning opportunities offered by the district shall be evaluated based on the
criteria specified in Education Code 44277. Such opportunities may be part of a coherent
plan that combines school activities within a school, including lesson study or co-teaching,
and external learning opportunities that are related to academic subjects taught, provide time
to meet and work with other teachers, and support instruction and student learning. Learning
activities may include, but are not limited to, mentoring projects for new teachers, extra
support for teachers to improve practice, and collaboration time for teachers to develop new
instructional lessons, select or develop common formative assessments, or analyze student
data. (Education Code 44277)

The district's staff evaluation process may be used to recommend additional individualized
staff development for individual employees.

(cf- 4115 - Evaluation/Supervision)

The Board may budget funds for actual and reasonable expenses incurred by staff who
participate in staff development activities.

(cf- 3100 - Budget)
(cf 3350 - Travel Expenses)

The Superintendent or designee shall provide a means for continual evaluation of the benefit
of staff development activities to both staff and students and shall regularly report to the
Board regarding the effectiveness of the staff development program. Based on the

Superintendent's report, the Board may revise the program as necessary to ensure that the
staff development program supports the district's priorities for student achievement and well-
being.

(cf- 0500 - Accountability)

Legal Reference: (see next page)



BP 4131(e)

STAFF DEVELOPMENT (continued)

Legal Reference:
EDUCATION CODE
200 Educational equity
218 Lesbian, gay, bisexual, transgender, queer, and questioning student resources
220 Prohibition of discrimination
44032 Travel expense payment
44259.5 Standards for teacher preparation
44277 Professional growth programs for individual teachers
44300 Emergency permits
44325-44328 District interns
44450-44468 University internship program
44830.3 Distric interns45028 Salary schedule and exceptions
48980 Notification of parents/guardians; schedule of minimum days
51745-51749.6 Independent study
52060-52077 Local control and accountability plan
56240-56245 Staff development; service to persons with disabilities
99200-99204 Subject matter projects
GOVERNMENT CODE
3543.2 Scope of representation of employee organization
11135 Discrimination
PENAL CODE
422.55 Hate crime
CODE OF REGULATIONS, TITLE 5
13025-13044 Professional development and program improvement
80021 Short-term staff permit
80021.1 Provisional internship permit
80023-80026.6 Emergency permits
UNITED STATES CODE, TITLE 20
1681-1688 Discrimination based on sex or blindness, Title IX
6601-6692 Preparing, training, and recruiting high quality teachers and principals
UNITED STATES CODE TITLE 29
794 Rehabilitation Act of 1973, Section 504
UNITED STATES CODE TITLE 42
2000d4-2000d-7 Title VI, Civil Rights Act of 1964
12101-12213 Americans with Disabilities Act
PUBLIC EMPLOYMENT RELATIONS BOARD DECISIONS '
United Faculty of Contra Costa Community College District v. Contra Costa Community College
District, (1990) PERB Dec. No. 804, 14 PERC P21085

Management Resources: (see next page)



BP 4131(f)

STAFF DEVELOPMENT (continued)

Management Resources:

Policy

CSBA PUBLICATIONS

Governing to the Core: Professional Development for Common Core, Governance Brief, May 2013
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

California Digital Learning [ntegration and Standards Guidance, June 2021

Social and Emotional Learning in California, A Guide to Resources, October 2018
COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS

California Standards for the Teaching Profession (CSTP), 2009

WEB SITES

CSBA: http://www.csba.org

California Department of Education, Professional Learning: http://www.cde.ca.gov/pd
California Department of Education, Supporting LGBTQO+ Students:
https://www.cde.ca.gov/pd/ee/supportigbtq.asp

California Subject Matter Project: http://csmp.ucop.edu

Collaborative for Academic, Social, and Emotional Learning: hitps://casel.org
Commission on Teacher Credentialing: http://www.ctc.ca.gov

Public Employment Relations Board: https://perb.ca.gov

CSBA POLICY MANUAL UPDATE

adopted: September 2021



Instruction BP 6120(a)

RESPONSE TO INSTRUCTION AND INTERVENTION

The Governing Board desires to improve learning and behavioral outcomes for all students
by providing a high-quality, data-driven educational program that meets the learning and
behavioral needs of each student and reduces disparities in achievement among subgroups of
students. Students who are not making academic progress pursuant to district measures of
performance and/or are struggling behaviorally shall receive intensive instruction and
intervention supports designed to meet individual learning needs, with progress monitored.

(cf 0000 - Vision)

(cf- 0200 - Goals for the School District)

(cf 0415 - Equity)

(cf- 0460 - Local Control and Accountability Plan)
(cf- 6000 - Concepts and Roles)

(cf- 6011- Academic Standards)

The Superintendent or designee shall convene a team that may include, as appropriate, staff
with knowledge of curriculum and instruction, student services, special education, and
instructional and behavioral support, certificated personnel, other district staff, and
parents/guardians to assist in designing the district's Response to Instruction and Intervention
(RtI?) system, based on an examination of indicators of district and schoolwide student
achievement and social-emotional well-being.

(cf- 0500 - Accountability)

(cf- 4115 - Evaluation/Supervision)

(cf- 5123 - Promotion/Acceleration/Retention)
(cf 5147 - Dropout Prevention)

(cf. 6164.2 - Guidance/Counseling Services)
(cf. 6171 - Title [ Programs)

(cf- 6174 - Education for English Learners)
(cf 6179 - Supplemental Instruction)

The district's RtI* system shall include instructional strategies and interventions with
demonstrated effectiveness and be aligned with the district curriculum and assessments. The
Superintendent or designee may conduct ongoing screening to determine student needs,
analyze data, identify interventions for students not making adequate academic progress,
monitor the effectiveness of the interventions, and adjust interventions according to efficacy.

(cf- 6141 - Curriculum Development and Evaluation)
(cf 6142.91 - Reading/Language Arts Instruction)
(cf 6142.92 - Mathematics Instruction)

(cf 6162.5 - Student Assessment)

(cf- 6162.51 - State Academic Achievement Tests)
(cf- 6190 - Evaluation of the Instructional Program)

The district's RtI* system shall include research-based, standards-based, culturally relevant
instruction for students in the general education program; universal screening and continuous
classroom monitoring to determine students' needs and to identify those students who are not



BP 6120(b)

RESPONSE TO INSTRUCTION AND INTERVENTION (continued)

making progress; criteria for determining the types and levels of interventions to be provided;
and subsequent monitoring of student progress to determine the effectiveness of the
intervention and to make changes as needed.

Additionally, the districts RtI? system shall provide for:

1.

2.

High-quality classroom instruction

High expectations

(cf- 6173 - Education for Homeless Children)
(cf 6173.1 - Education for Foster Youth)
(cf. 6173.2 - Education of Children of Military Families)

81

4.

Assessments and data collection

Problem-solving systems approach

Research-based interventions

Positive behavioral support

Fidelity of program implementation

Staff development and collaboration, which may include training in the use of
assessments, data analysis, research-based instructional practices and strategies and

emphasize a collaborative approach of professional learning communities among
teachers within and across grade spans

(cf 4131 - Staff Development)
(cf- 4231 - Staff Development)
(cf- 4331 - Staff Development)

9.

Parent/guardian and family involvement, including collaboration and engagement

The Superintendent or designee shall ensure that parents/guardians are involved at all
stages of the instructional, intervention, and progress monitoring process.
Parents/guardians shall be kept informed of the services that have and will be
provided, the strategies being used to increase the student's rate of learning, the
supports provided to improve behavioral difficulties, and the performance data that
has and will be collected.

(cf- 5020 - Parent Rights and Responsibilities)
(cf- 6020 - Parent Involvement)



BP 6120(c)

RESPONSE TO INSTRUCTION AND INTERVENTION (continued)

10.  Consideration of further evaluation utilizing RtI? data

The RtI? system may be utilized as one component when considering the referral of a
student for evaluation for special education or other services.

(cf- 6159 - Individualized Education Program)

(cf- 6159.4 - Behavioral Interventions for Special Education Students)

(cf 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.5 - Student Success Teams)

(cf. 6164.6 - Identification and Education Under Section 504)

Legal Reference:
EDUCATION CODE
56329 Assessment, written notice to parent
56333-56338 Eligibility for specific learning disabilities
56500-56509 Procedural safeguards
UNITED STATES CODE, TITLE 20
1400-1482 Individuals with Disabilities Education Act, especially:
1416 Monitoring, technical assistance, and enforcement
CODE QF FEDERAL REGULATIONS, TITLE 34
300.301-300.11 Evaluations, reevaluations, and additional procedures for identifying children with
specific learning disabilities
COURT DECISIONS
M.M. v. Lafayette School District (9" Cir. 2014) 767 F.3d 842

Management Resources:
CSBA PUBLICATIONS
Best Practices in Special Education, Governance Brief, May 2019
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Disproportionality Calculation Methodologies
NATIONAL COUNCIL ON DISABILITY PUBLICATIONS
IDEA Series: Every Student Succeeds Act and Students with Disabilities, February 2018
US. DEPARTMENT OF EDUCATION PUBLICATIONS
Return to School Roadmap: Child Find Under Part B of the Individuals with Disabilities Education
Act, August 2021
A Response to Intervention (RTI) Process Cannot Be Used to Delay-Deny an Evaluation for Eligibility
under the Individuals with Disabilities Education Act (IDEA): Memorandum 11-07, January 2011
WEB SITES
CSBA: http://'www.csba.org
California Department of Education: http://www.cde.ca.gov
National Center for Learning Disabilities RTI Action Network: http://www.rtinetwork.org
National Council on Disability: https://ncd.gov
U.S. Department of Education: http://www.ed.gov

Policy CSBA POLICY MANUAL UPDATE
adopted: September 2021



Instruction BP 6164.4(a)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION

The Governing Board recognizes the need to actively seek out and evaluate district residents
from birth to age 21 who have disabilities in order to provide them with appropriate
educational opportunities in accordance with state and federal law.

(cf- 0430 - Comprehensive Local Plan for Special Education)
(cf. 6164.41 - Children with Disabilities Enrolled by Their Parents in Private School)
(cf 6164.6 - Identification and Education Under Section 504)

The Superintendent or designee shall establish a comprehensive child find system that
includes procedures for the identification, screening, referral, assessment, and triennial
assessment of individuals eligible for special education, as well as procedures for the
planning, implementation, and review of the special education and related services provided
to such individuals. (Education Code 56301)

The district's identification procedures shall include systematic methods for utilizing referrals
from parents/guardians, teachers, agencies, appropriate professionals, and other members of
the public, and shall be coordinated with school site procedures for referral of students whose
needs cannot be met with modifications to the regular instructional program. (Education
Code 56302)

The Superintendent or designee shall notify parents/guardians, in writing, of their rights
related to identification, referral, assessment, instructional planning, implementation, and
review, including the right to consent to any assessment concerning their child. In addition,
the Superintendent or designee shall notify parents/guardians of procedures for initiating a
referral for assessment to identify individuals for special education services. (Education
Code 56301)

(cf 3541.2 - Transportation for Students with Disabilities)

(cf 4112.23 - Special Education Staff)

(cf 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

(cf 5145.6 - Parental Notifications)

(cf 6159 - Individualized Education Program)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

(cf- 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)
(cf 6159.3 - Appointment of Surrogate Parent for Special Education Students)

(cf- 6162.51 - State Academic Achievement Tests)

Legal Reference: (see next page)



BP 6164.4(b)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

Legal Reference:
EDUCATION CODE
44265.5 Professional preparation for teachers of impaired students
56000-56885 Special education programs, especially:
56043 Timelines affecting special education programs
56195.8 Adoption of policies
56300-56305 Identification of individuals with disabilities
56320-56330 Assessment
56333-56338 Eligibility criteria for specific learning disabilities
56340-56347 Instructional planning and individualized education program
56381 Reassessment of students
56425-56432 Early education for individuals with disabilities
56441.11 Eligibility criteria, children ages 3-5
56445 Transition to grade school; reassessment
56500-56509 Procedural safeguards
GOVERNMENT CODE
95000-95029.5 California Early Intervention Services Act
CODE OF REGULATIONS. TITLE 5
3021-3029 Identification, referral and assessment
3030-3031 Eligibility criteria
UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act of 1974
1400-1482 Individuals with Disabilities Education Act, especially:
1412 State eligibility
1415 Procedural safeguards
CODE OF FEDERAL REGULATIONS, TITLE 34
104.35 Evaluation and placement
104.36 Procedural safeguards
300.1-300.818 Individuals with Disabilities Education Act, especially:
300.301-300.306 Evaluations and reevaluations
300.323 When IEPs must be in effect
300.502 Independent educational evaluation
FEDERAL REGISTER
Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845
COURT DECISIONS
Timothy O. v. Paso Robles Unified School District (9th Cir. 2016) 822 F.3d 1105
M.M. v. Lafayette School District (9th Cir. 2014) 767 F.3d 842
Compton Unified School District v. Addison, (9th Cir. 2010) 598 F.3d 1181

N.B. and C.B v. Hellgate Elementary School District (9th Cir. 2008) 541 F.3d 1202
Hood v. Encinitas Union School District (2007) 486 F.3d 1099

Management Resources: (see next page)



BP 6164.4(c)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

Management Resources:

Policy

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

California Practitioners' Guide for Educating English Learners with Disabilities, 2019

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Return to School Roadmap: Child Find Under Part B of the Individuals with Disabilities Education
Act, August 2021

Long COVID under Section 504 and the IDEA: A Resource to Support Children, Students, Educators.
Schools, Service Providers, and Families, July 2021

A Respanse to Intervention (RTI) Process Cannot Be Used to Delay-Deny an Evaluation for Eligibility
under the Individuals with Disabilities Education Act (IDEA): Memorandum 11-07, January 2011
WEB SITES

California Department of Education, Special Education: http://www.cde.ca.gov/sp/se

U.S. Department of Education, Office of Special Education Programs:
http://www.ed.gov/about/offices/list/osers/osep

CSBA POLICY MANUAL UPDATE

adopted: September 2021



Instruction AR 6164.4(a)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION

Referrals for Special Education Services

The Superintendent or designee shall ensure that the district's child find process includes the
collection of data and, at reasonable intervals, the screening of such data to determine if
students are making adequate progress, as appropriate.

A student shall be referred for special education instruction and services only after the
resources of the regular education program have been considered and used where
appropriate. (Education Code 56303)

However, the district shall ensure that evaluations of children suspected of having a disability
are not delayed or denied because of the implementation of response to intervention
strategies.

(cf 6120 - Response 1o Instruction and Intervention)
(¢f. 6164.5 - Student Success Teams)

A parent/guardian or the district may initiate a request for an initial evaluation to determine if
the student is a student with a disability. (34 CFR 300.301)

When a verbal referral is made, staff shall offer assistance to the individual to make the
request in writing and shall assist the individual if the individual requests such assistance. (5
CCR 3021)

All referrals from school staff for an initial evaluation shall include a brief reason for the
referral and description of the regular program resources that were considered and/or

Initial Evaluation for Special Education Services

Before the initial provision of special education and related services to a student with a
disability, the district shall conduct a full and individual initial evaluation of the student.
(Education Code 56320; 34 CFR 300.301)

Upon receipt of a referral of any student for special education and related services, a
proposed evaluation plan shall be developed within 15 calendar days, not counting days
between the student's regular school sessions or terms or calendar days of school vacation in
excess of five school days, unless the parent/guardian agrees, in writing, to an extension. If
the referral is made within 10 days or less prior to the end of the student's regular school year
or term, the proposed evaluation plan shall be developed within 10 days after the beginning

of the next regular school year or term. (Education Code 56043, 56321)



AR 6164.4(b)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

The proposed evaluation plan shall meet all of the following requirements: (Education Code
56321)

I Be in a language easily understood by the general public

2. Be provided in the native language of the parent/guardian or other mode of
communication used by the parent/guardian unless it is clearly not feasible

3. Explain the types of evaluation to be conducted

4. State that no individualized education program (IEP) will result from the evaluation
without parent/guardian consent

(¢f 6159 - Individualized Education Program)

A copy of the notice of a parent/guardian's rights and procedural safeguards shall be attached
to the evaluation plan. (Education Code 56321)

The proposed written evaluation plan shall include a description of recent assessments
conducted, including available independent assessments and assessment information
requested by the parent/guardian to be considered, as well as information indicating the
student's primary language and the student's primary language proficiency as determined by
Education Code section 52164.1. (5 CCR 3022)

Before conducting an initial evaluation, the district shall provide the parent/guardian with
prior written notice in accordance with 34 CFR 300.503. In addition, as part of the
evaluation plan, the parent/guardian shall receive written notice that includes all of the
following information: (Education Code 56329; 34 CFR 300.304, 300.502, 300.504)

L. Upon completion of the administration of tests and other evaluation materials, an IEP
team meeting that includes the parent/guardian or the parent/guardian's representative
shall be scheduled pursuant to Education Code 56341. At this meeting, the team shall
determine whether or not the student is a student with disabilities, as defined in
Education Code 56026, and shall discuss the evaluation, the educational
recommendations, and the reasons for the recommendations.

2. When making a determination of eligibility for special education, the district shall not
determine that the student is disabled if the primary factor for such determination is
lack of appropriate instruction in reading, including the essential components of
reading instruction as defined in 20 USC 6368, lack of appropriate instruction in
mathematics, or limited English proficiency, if the student does not otherwise meet
the eligibility criteria under 34 CFR 300.8.



AR 6164.4(c)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

3: A copy of the evaluation report and the documentation of determination of eligibility
shall be given to the parent/guardian.

4. If the parent/guardian disagrees with an evaluation obtained by the district, the
parent/guardian has the right to obtain, at public expense, an independent educational
evaluation (IEE) of the student from qualified specialists, in accordance with 34 CFR
300.502. The parent/guardian is entitled to only one such evaluation at public
expense each time the district conducts an assessment with which the parent/guardian
disagrees.

If the district observed the student in conducting its evaluation, or if its evaluation
procedures make it permissible to have in-class observation of the student, an
equivalent opportunity shall apply to the IEE. This equivalent opportunity shall apply
to the student's current placement and setting as well as observation of the district's
proposed placement and setting, if any, regardless of whether the IEE is initiated
before or after the filing of a due process hearing proceeding.

5. The district may initiate a due process hearing pursuant to Education Code 56500-
56508 to show that its evaluation is appropriate. If the final decision resulting from
the due process hearing is that the evaluation is appropriate, the parent/guardian
maintains the right for an IEE, but not at public expense.

If the parent/guardian obtains an IEE at private expense, the results of the IEE shall
be considered by the district with respect to the provision of a free appropriate public
education (FAPE) to the student, and may be presented as evidence at a due process
hearing regarding the student. If the district observed the student in conducting its
evaluation, or if its evaluation procedures make it permissible to have in-class
observation of a student, an equivalent opportunity shall apply to an IEE of the
student in the student's current educational placement and setting and in any
educational placement and setting proposed by the district, regardless of whether the
IEE is initiated before or after the filing of a due process hearing.

6. If the parent/guardian proposes a publicly financed placement of the student in a
nonpublic school, the district shall have an opportunity to observe the proposed
placement and, if the student has already been unilaterally placed in the nonpublic
school by the student's parent/guardian, the student in that proposed placement. Any
such observation shall only be of the student who is the subject of the observation and
shall not include the observation or evaluation of any other student in the proposed
placement unless that other student's parent/guardian consents to the observation or
evaluation. The results of any observation or evaluation of another student in
violation of Education Code 56329(d) shall be inadmissible in any due process or
judicial proceeding regarding FAPE of that other student.



AR 6164.4(d)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

(cf 5145.6 - Parental Notifications)
(cf 6159.1 - Procedural Safeguards and Complaints for Special Education)
(cf 6164.41 - Children with Disabilities Enrolled by their Parents in Private School)

Parent/Guardian Consent for Evaluations

Upon receiving the proposed evaluation plan, the parent/guardian shall have at least 15 days
to decide whether to consent to the initial evaluation. The district shall not interpret
parent/guardian consent for initial evaluation as consent for initial placement or initial
provision of special education services. (Education Code 56321; 34 CFR 300.300)

Informed parental consent means that the parent/guardian: (Education Code 56021.1; 34

CFR 300.9)

1 Has been fully informed, in the parent/guardian's native language or other mode of
communication, of all information relevant to the activity for which consent is sought

2. Understands and agrees, in writing, to the carrying out of the activity for which
parent/guardian consent is sought and the consent describes that activity and lists the
records (if any) that will be released and to whom

3. Understands that the granting of consent is voluntary on the parent/guardian's part
and may be revoked at any time

4. Understands that if the parent/guardian revokes consent, that revocation is not

retroactive (i.e., it does not negate an action that has occurred after the consent was
given and before the consent was revoked). The district is not required to amend the
education records of a student to remove any reference to the student's receipt of
special education and services if the student's parent/guardian submits a written
revocation of consent after the initial provision of special education and related
services to the student.

The district shall make reasonable efforts to obtain the informed consent of the
parent/guardian for an initial evaluation or reevaluation of a student. (Education Code
56321; 34 CFR 300.300, 300.322)

The district shall maintain a record of its attempts to obtain consent, which may include:

L.

2.

Detailed records of telephone calls made or attempted and the results of those calls

Copies of correspondence sent to the parent/guardian and any responses received



AR 6164.4(¢)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

X Detailed records of visits made to the parent/guardian’s home or place of employment
and the results of those visits

If a parent/guardian refuses to consent to the initial evaluation or fails to respond to a request
to provide consent, the district may, but is not required to, pursue an evaluation by utilizing
the procedural safeguards, including the mediation and due process procedures pursuant to
20 USC 1415 and 34 CFR 300.506-300.516. (Education Code 56321; 34 CFR 300.300)

For a student who is a ward of the state and not residing with the student's parent/guardian,
the district shall make reasonable efforts to obtain the informed consent from the parent of
the student for an initial evaluation to determine whether the student is a student with a
disability. The district may conduct an initial evaluation without obtaining informed consent
if any of the following situations exists: (Education Code 56321.1; 20 USC 1414; 34 CFR
300.300)

1. Despite reasonable efforts to do so, the district cannot discover the whereabouts of the
parent/guardian of the student.

2; The rights of the parent/guardian of the student have been terminated in accordance
with state law.

3. The rights of the parent/guardian to make educational decisions have been subrogated
by a judge in accordance with state law and consent for an initial evaluation has been
given by an individual appointed by the judge to represent the student.

(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)

The district need not obtain parent/guardian consent before reviewing existing data as part of
an evaluation or reevaluation, or before administering a test or other evaluation that is
administered to all students, unless consent is required from the parents/guardians of all
students. (Education Code 56321; 34 CFR 300.300)

Conduct of the Evaluation

Within 60 calendar days of receiving parental consent for the initial assessment of a student,
not counting days between the student's regular school sessions, terms, or days of school
vacation in excess of five schooldays, a determination whether the student is eligible for
special education and the educational needs of the student shall be made, an IEP team
meeting shall occur, and an IEP shall be developed, unless the parent/guardian agrees in
writing to an extension, pursuant to Education Code 56344. If the 60-day time is interrupted
by a student school vacation, the 60-day time shall recommence on the date that student



AR 6164.4(f)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

schooldays reconvene and a meeting to develop an IEP for the student shall be conducted
within 30 days of a determination that the student needs special education and related
services. (Education Code 56043, 56344)

However, when a referral has been made for a student 30 days or less prior to the end of the
regular school year, an IEP required as a result of an assessment of the student shall be
developed within 30 days after the commencement of the subsequent regular school year.
(Education Code 56043, 56344; 34 CFR 300.301, 300.323)

The evaluation shall be conducted by qualified personnel who are competent to perform the
assessment as determined by the district. (Education Code 56320, 56322)

In addition, evaluations and reevaluations shall be administered by qualified personnel who
are competent in the oral or sign language skills and written skills of the student's primary
language or mode of communication and have a knowledge and understanding of the cultural
and ethnic background of the student. If it is clearly not feasible to do so, an interpreter shall
be used, and the assessment report shall document this condition and note that the validity of
the assessment may have been affected. The normal process of second-language acquisition,
as well as manifestations of dialect and sociolinguistic variance shall not be diagnosed as a
disabling condition. (5 CCR 3023)

The screening of a student by a teacher or specialist to determine appropriate instructional
strategies for curriculum implementation shall not be considered to be an evaluation for
eligibility for special education and related services. (Education Code 56321; 20 USC 1414,
34 CFR 300.302)

In conducting the evaluation, the district shall use a variety of assessment tools and strategies
to gather relevant functional, developmental, and academic information about the student.
The district shall also use any information provided by the parent/guardian that may assist the
district in making the determination as to whether the student is a student with a disability
and, if so, the necessary components of the student's IEP when the IEP is developed,
including information related to enabling the student to be involved in and to progress in the
general education curriculum. (34 CFR 300.304)

The district's evaluation shall not use any single measure or assessment as the sole criterion
for determining whether a student is a student with a disability and for determining the
appropriate educational program for the student. The assessment shall use technically sound
instruments that may assess the relative contribution of cognitive and behavioral factors in
addition to physical or developmental factors. (34 CFR 300.304)



AR 6164.4(g)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

The district shall also ensure that assessments and other evaluation materials provide relevant
information that assists in determining the student's educational needs and are: (Education
Code 56320; 34 CFR 300.304)

1. Selected and administered so as not to be discriminatory on a racial, cultural, or
sexual basis

2. Provided and administered in the student's native language or other mode of
communication and in the form most likely to yield accurate information on what the
student knows and can do academically, developmentally, and functionally, unless it
is clearly not feasible to so provide or administer

Bf Used for the purposes for which the assessments or measures are valid and reliable
4. Administered by trained and knowledgeable personnel except that individually

administered tests of intellectual or emotional functioning shall be administered by a
credentialed school psychologist

Y Administered in accordance with any instructions provided by the producer of the
assessments
6. Tailored to assess specific areas of educational need and not merely designed to

provide a single general intelligence quotient

T If administered to a student with impaired sensory, manual, or speaking skills,
selected and administered to best ensure that the results accurately reflect the
student's aptitude or achievement level or whatever other factors the test purports to
measure, rather than reflecting the child's impaired sensory, manual, or speaking
skills (unless those skills are the factors that the test purports to measure).

Students shall be assessed in all areas related to the suspected disability, including, if
appropriate, health and development, vision (including low vision), hearing, motor abilities,
language function, general intelligence, academic performance, communicative status, self-
help, orientation and mobility skills, career and vocational abilities and interests, and social
and emotional status. When appropriate, a developmental history shall be obtained. For
students with residual vision, a low vision assessment shall be provided in accordance with
guidelines established pursuant to Education Code 56136. The district shall ensure that the
evaluation is sufficiently comprehensive to identify all of the student's special education and
related service needs, whether or not commonly linked to the disability category in which the
student has been classified. (Education Code 56320; 34 CFR 300.304)



AR 6164.4(h)

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

As part of the initial evaluation and any reevaluation, the IEP team and other qualified
professionals shall, if appropriate, review existing evaluation data on the student, including
evaluations and information provided by the parents/guardians, current classroom-based local
or state assessments and classroom-based observations, and observations by teachers and
related services providers. On the basis of that review and input from the student's
parent/guardian, the team shall identify what additional data, if any, are needed to determine:
(Education Code 56381; 34 CFR 300.305)

L Whether the student is a student with a disability, or in the case of a reevaluation,
whether the student continues to have a disability, and the educational needs of the
student

2. The present levels of academic achievement and related developmental needs of the
student

3. Whether the student needs, or continues to need, special education and related
services

4, Whether any additions or modifications to the special education and related services

are needed to enable the student to meet the measurable annual goals set out in the
student's IEP and to participate, as appropriate, in the general education curriculum

If a student has transferred from another district in the same school year or leaves this
district, the district shall coordinate with the student's prior or subsequent district as
necessary and as expeditiously as possible to ensure prompt completion of full evaluations.
(34 CFR 300.304)

Evaluation Report

The personnel who evaluate the student shall prepare a written report of the results of each
evaluation. The report shall include, but not be limited to, the following: (Education Code
56327)

1. Whether the student may need special education and related services

2, The basis for making the determination

3 The relevant behavior noted during the observation of the student in an appropriate
setting

4. The relationship of that behavior to the student's academic and social functioning



AR 6164.4()

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

5. The educationally relevant health, developmental, and medical findings, if any

6. For students with learning disabilities, whether there is such a discrepancy between
achievement and ability that it cannot be corrected without special education and
related services

7. A determination concerning the effects of environmental, cultural, or economic
disadvantage, where appropriate

8. The need for specialized services, materials, and equipment for students with low
incidence disabilities, consistent with Education Code 56136

Eligibility Determination

Upon completion of the administration of assessments and other evaluation measures, a
group of qualified professionals and the parent/guardian shall determine whether the student
is a student with a disability as defined in 5 CCR 3030 and 34 CFR 300.8 and, if so, the
student's educational needs. In interpreting the data, the group shall draw information from a
variety of sources, including aptitude and achievement tests, parent/guardian input, and
teacher recommendations, as well as information about the student's physical condition,
social or cultural background, and adaptive behavior. The group shall ensure that the
information obtained from these sources is documented and carefully considered. (34 CFR
300.306)

When making a determination of eligibility for special education and related services, the
district shall not determine that a student is disabled if the primary factor for such
determination is a lack of appropriate instruction in reading, including the essential
components of reading instruction pursuant to 20 USC 6368, lack of instruction in
mathematics, limited English proficiency, or that the student does not otherwise meet the
eligibility criteria. (Education Code 56329; 34 CFR 300.306)

The normal process of second-language acquisition, as well as manifestations of dialect and
sociolinguistic variance, shall not be diagnosed as a disabling condition. (5 CCR 3023)

Independent Educational Evaluation

An independent educational evaluation is defined as an evaluation conducted by a qualified
examiner who is not employed by the district. (34 CFR 300.502)

Public expense means that the district either pays for the full cost of the IEE or ensures that
the evaluation is otherwise provided at no cost to the parent/guardian. (34 CFR 300.502)



AR 6164.4())

IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
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The parents/guardians of a student with a disability have the right to obtain an IEE at public
expense under the same criteria, including the location of the evaluation and the
qualifications of the examiner, that the district uses for a district-initiated evaluation. (34
CFR 300.502)

The parent/guardian’ is entitled to only one IEE at public expense each time the district
conducts an evaluation with which the parent/guardian disagrees. (Education Code 56329;
34 CFR 300.502)

If a parent/guardian has requested an IEE, the district may ask for the reason that the
parent/guardian objects to the district's evaluation. However, the parent/guardian is not
required to provide an explanation and the district may not unreasonably delay either
providing the IEE at public expense or filing a due process complaint to request a due
process hearing to defend the public evaluation. (34 CFR 300.502)

Upon receiving the request for an IEE, the district shall, without unnecessary delay, either:
(34 CFR 300.502)

1. File a due process complaint to request a hearing to show that its evaluation is
appropriate
2; Ensure that an IEE is provided at public expense, unless the district demonstrates at a

hearing that the evaluation obtained by the parent/guardian did not satisfy the
district's criteria

If a due process hearing decision determines that the district's evaluation is appropriate, then
the parent/guardian may obtain an IEE but not at public expense. (Education Code 56329; 34
CFR 300.502)

In any decision made with respect to providing FAPE to a student with a disability, the result
of any IEE obtained by the student's parent/guardian shall be considered by the district if it
meets district criteria. Any such result also may be presented as evidence at a hearing on a
due process complaint. (Education Code 56329; 34 CFR 300.502)

Reevaluation

A reevaluation shall be conducted when the district determines that the educational or related
service needs of the student, including improved academic achievement and functional
performance, warrant a reevaluation or if the student's parent/guardian or teacher requests
reevaluation. Such reevaluations shall occur every three years, unless the parent/guardian
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IDENTIFICATION AND EVALUATION OF INDIVIDUALS FOR SPECIAL
EDUCATION (continued)

and district agree in writing that a reevaluation is unnecessary. A reevaluation may not occur
more than once a year, unless the parent/guardian and the district agree otherwise.
(Education Code 56043, 56381; 34 CFR 300.303)

The district shall ensure that any reevaluations of the student are conducted in accordance
with the evaluation procedures pursuant to 34 CFR 300.304-300.311. (34 CFR 300.303)

Before entering kindergarten or first grade, as the case may be, children with disabilities who
are in a preschool program shall be reevaluated to determine if they still need special
education and services. IEP teams shall identify a means of monitoring the continued
success of children who are determined to be eligible for less intensive special education
programs. (Education Code 56445)

(cf- 5148.3 - Preschool/Early Childhood Education)

Regulation CSBA POLICY MANUAL UPDATE
approved: September 2021



Instruction BP 6164.41(a)

CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL

The Governing Board recognizes its obligations under state and federal to locate, identify,
evaluate, and provide equitable services to children voluntarily enrolled by their
parents/guardians in private schools located within the district.

(¢f. 0430 - Comprehensive Local Plan for Special Education)

The Superintendent or designee shall ensure that activities to locate, identify, and evaluate
children with disabilities enrolled by their parents/guardians in private schools within the
district are comparable to activities undertaken for individuals with disabilities aged three to
22 in public schools within the district. (Education Code 56171; 34 CFR 300.131)

(cf- 6164.4 - Identification and Evaluation of Individuals for Special Education)

The Superintendent or designee shall develop a budget for the provision of services to
children with disabilities enrolled by their parents/guardians in private school based on the
proportionate share of federal funds received and the number of eligible children, including
the possibility of mid-year enrollees, and the types of services to be provided.

Legal Reference:
EDUCATION CODE
56000 Education for individuals with exceptional needs
56020-56035 Definitions
56170-56177 Children in private schools
56195.8 Adoption of policies for programs and services
56300-56385 Identification and referral, assessment
56500-56509 Procedural safeguards, including due process rights
56600-56606 Evaluation, audits and information
UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act
1400-1482 Individuals with Disabilities Education Act, especially:
1412 State eligibility
UNITED STATES CODE, TITLE 29
794 Section 504 of the Rehabilitation Act
CODE OF FEDERAL REGULATIONS, TITLE 34
300.1-300.818 Assistance to states for the education of students with disabilities, especially:
300.130-300.144 Children with disabilities enrolled by their parents in private schools
FEDERAL REGISTER
Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845
COURT DECISIONS
Agostini v. Felton (1997) 521 U.S. 203

Management Resources: (see next page)



BP 6164.41(b)

CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL (continued)

Management Resources:

Policy

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Return to School Roadmap: Child Find Under Part B of the Individuals with Disabilities Education
Act, August 2021

Long COVID under Section 504 and the IDEA: A Resource to Support Children, Students, Educators,
Schools, Service Providers, and Families, July 2021

A Response to Intervention (RT1) Process Cannot Be Used to Delay-Deny an Evaluation for Eligibility
under the Individuals with Disabilities Education Act (IDEA): Memorandum 11-07, January 2011
Questions and Answers on Serving Children with Disabilities Placed by Their Parents in Private
Schools, April 2011

WEB SITES

California Department of Education, Special Education: htip://www.cde.ca.gov/sp/se

U.S. Department of Education, Office of Special Education and Rehabilitative Services:
http://www.ed. gov/about/offices/list/osers

CSBA POLICY MANUAL UPDATE

adopted: September 2021



Instruction AR 6164.41(a)

CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL

Definitions

Parentally-placed private school children with disabilities means children with disabilities
who are voluntarily enrolled by their parents/guardians in a private school or facility within
district boundaries, including children who are attending a private school or facility within
district boundaries but who reside in another district or state. (34 CFR 300.130, 300.131)

Private school or facility means a private full-time day school, including a religious school,
located within district boundaries, that has filed an affidavit with the California Department
of Education pursuant to Education Code 33190 and is registered in the California Private
School Directory.

Consultation with Private School Representatives

The Superintendent or designee shall consult with all private school representatives and
representatives of parents/guardians of parentally-placed private school children with
disabilities during the design and development of equitable services for the children. In order
to ensure a meaningful and timely consultation, the consultation shall include: (Education
Code 56301; 20 USC 1412(a)(10)(A)(iii); 34 CFR 300.134)

1. The child find process and how parentally-placed private school children suspected of
having a disability can participate equitably

2. The manner in which parents/guardians, teachers, and private school officials will be
informed of the child find process

3. The determination of the proportionate share of federal funds available to serve
parentally-placed private school children with disabilities and how this share is
calculated

4. How the consultation process among district staff, private school officials, and

representatives of parents of parentally-placed private school children - with
disabilities will operate throughout the school year to ensure that identified children
can meaningfully participate in equitable services

5. The provision of equitable special education and related services including how,
when, and by whom such services will be provided including a discussion about the
types of services, alternate service delivery mechanisms, how services will be
apportioned if funds are insufficient to serve all of the identified children, and how
and when those decisions will be made
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CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL (continued)

6. In the event that the district and private school disagree on the provision of or the
types of services, how the district will provide the private school officials with a
written explanation of the reasons that the district chose to not provide the services

When meaningful and timely consultation has occurred, the district shall obtain a written
affirmation signed by the representatives of participating private schools. If the private
school representatives do not provide the affirmation within a reasonable period of time, the
district shall forward documentation of the consultation process to the California Department
of Education. (Education Code 56172; 20 USC 1412; 34 CFR 300.135)

After the consultation has occurred, the district shall ensure an annual count of the number of
parentally-placed children with disabilities attending private schools located within the
district. This count shall be conducted between October 1 and December 1 each year and
shall be used to determine the amount the district must spend on providing equitable services
to the children in the subsequent fiscal year. (34 CFR 300.133)

Provision of Services

A child with a disability parentally-placed in a private school has no individual right to
receive some or all of the special education and related services that would have been
received if enrolled in public school. Such a child may receive a different amount of services
than students with disabilities in public schools. (34 CFR 300.137, 300.138)

The district shall evaluate all identified parentally-placed private school children with
disabilities for purposes of considering them for equitable services. This evaluation shall be
conducted in accordance with the timelines and procedures for evaluating public school
students with disabilities pursuant to 34 CFR 300.300-300.311 and as specified in BP/AR
6164.4 - Identification and Evaluation of Individuals for Special Education, including
obtaining parent/guardian consent and providing the parent/guardian with a copy of the
procedural safeguards notice. (34 CFR 300.131, 300.504)

(cf- 6159.1 - Procedural Safeguards and Complaints for Special Education)
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

If the child resides in the district and is eligible for an individualized education program
(IEP), the district shall make a free appropriate public education (FAPE) available to the
child. However, the district is not required to develop an IEP if the parent/guardian makes
clear the intention to keep the child enrolled in private school. In such situations, the district
shall obtain written certification confirming the parent/guardian's intention to keep the child
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CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL (continued)

enrolled in private school, including the fact that the parent/guardian is not interested in the
development of an IEP or the district's offer of FAPE. If the parent/guardian does not
provide confirmation in writing, the district shall obtain oral confirmation of the
parent/guardian's intention and confirm the conversation in writing.

If the child resides in a different district, then this district and the district of residence shall
work together to ensure that the parent/guardian receives an offer of FAPE in accordance
with law.

The district shall develop and implement for each identified child with a disability enrolled
by their parents/guardians in a private school within the district's boundaries an individual
services plan (ISP) that describes the equitable services that the district will provide, as
determined by the district after the consultation process with private school representatives.
(34 CFR 300.138)

The ISP shall be developed, reviewed, and revised consistent with 20 USC 1414. A
representative of the private school shall be invited to attend each ISP team meeting. If the
representative cannot attend the meeting, the district shall use other methods to ensure the
representative's participation, including individual or conference calls. (34 CFR 300.137,
300.138)

(cf. 6159 - Individualized Education Program)

The district may provide services on the private school premises, including a religious
school, to the extent consistent with law. The services shall be provided by personnel
meeting the same standards as personnel providing services in the public school except that
private elementary school and secondary school teachers who are providing equitable
services to parentally-placed private school children with disabilities do not have to meet the
special education teacher qualification requirements specified in 34 CFR 300.156. The
personnel shall either be district employees or contractors of the district. (34 CFR 300.138,
300.139)

The district shall offer transportation to the child if services are provided on a site other than
the child's school and the ISP team determines that transportation is necessary for the child to
benefit from or participate in the services provided in the ISP. Depending on the timing of
the services, the district shall provide transportation from the child's school or home to the
service site and from the service site to the child's school or home. (34 CFR 300.139)

The district may place equipment and supplies in a private school for the period of time
necessary to provide the services pursuant to the ISP. All such equipment shall remain the
property of the district and must be able to be removed without remodeling or causing
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CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOL (continued)

damage to the private school. The district shall remove the equipment when no longer
required by the child, when the child no longer attends the private school, or when removal is
necessary to prevent unauthorized use. (34 CFR 300.144)
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Instruction BP 6164.5(a)

STUDENT SUCCESS TEAMS

The SST is an early intervention process that brings together parents/guardians, certificated
and classified staff, administrators, and/or the student, as appropriate, to identify student
needs and develop an improvement plan to address those needs.

The Governing Board encourages the collaboration of parents/guardians, certificated and
classified staff, administrators, and/or the student, as appropriate, in evaluating the strengths
and needs of students having academic, attendance, social, emotional, or behavioral
difficulties and in identifying strategies and programs that may assist such students in
maximizing their potential. The Superintendent or designee shall establish student success
teams (SST) as needed to address individual student needs.

(cf. 5113.1 - Chronic Absence and Truancy)

(cf. 5147 - Dropout Prevention)

(cf 6159 - Individualized Education Program)

(cf- 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf- 6164.6 - Identification and Education under Section 504)

The Superintendent or designee shall establish and maintain a process for initiating the
referral of students to SSTs, which may include referral by district staff, parents/guardians,
and/or agency representatives. The Superintendent or designee may also establish and
maintain a process for responding to SST referrals, which may include a determination by the
district as to whether an SST shall be convened for an individual student.

Each SST may collect and analyze relevant student data, as appropriate. The SST may also
review the student's educational history, work samples, strengths and areas for growth, and
identify available resources and strategies.

(¢f- 5022 - Student and Family Privacy Rights)

(¢f- 5121 - Grades/Evaluation of Student Achievement)
(¢f- 5125 - Student Records)

(cf 5141.6 - School Health Services)

(cf- 6162.5 - Student Assessment)

(cf- 6162.51 - State Academic Achievement Tests)

(¢f- 6164.2 - Guidance/Counseling Services)

Each SST shall develop a plan to support the student which incorporates intervention
strategies. Such strategies may include changes in program placement or instructional
methods, recommendation of supplemental educational services, parent involvement
strategies, social, emotional and/or behavioral interventions, discipline, referrals to other
agencies or resources, and/or other appropriate interventions.

(cf- 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf- 5123 - Promotion/Acceleration/Retention)

(cf- 5141.3 - Health Examinations)

(cf- 5141.5 - Mental Health)

(cf- 5144 - Discipline)
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STUDENT SUCCESS TEAMS (continued)

(cf- 5146 - Married/Pregnant/Parenting Students)
(cf. 6020 - Parent Involvement)

(cf- 6120 - Response to Instruction and Intervention)
(cf- 6158 - Independent Study)

(cf 6159.4 - Behavioral Interventions for Special Education Students)
(¢f- 6171 - Title I Programs)

(¢f 6172 - Gifted and Talented Student Program)
(cf. 6173 - Education for Homeless Children)

(cf- 6173.1 - Education for Foster Youth)

(cf 6173.2 - Education of Children of Military Families)
(cf 6174 - Education for English Learners)

(cf 6175 - Migrant Education Program)

(cf 6176 - Weekend/Saturday Classes)

(cf 6177 - Summer Learning Programs

(cf- 6178 - Career Technical Education)

(cf- 6178.1 - Work-Based Learning)

(cf- 6179 - Supplemental Instruction)

(cf- 6181 - Alternative Schools/Programs of Choice)
(cf- 6183 - Home and Hospital Instruction)

(cf. 6184 - Continuation Education)

(cf. 6185 - Community Day School)

The SST shall monitor the student's progress, evaluate the extent to which the recommended
strategies have been implemented, make adjustments to the plan, and develop additional
interventions as needed.

The SST process shall not delay or deny a referral for evaluation for eligibility for special
education, as may be required under state or federal law.

(cf- 6164.4 - Identification and Evaluation of Individuals for Special Education)

The Superintendent or designee may integrate SSTs into the district's multi-tiered system of
support, including identification of students who need additional support, the level(s) of
support, appropriate interventions, monitoring of progress, and whether the goal of
intervention has been met.

(cf- 0460 - Local Control and Accountability Plan)

To strengthen the effectiveness of SSTs, the Superintendent or designee may provide staff
development in the identification of students who may need additional support,
implementation of measurable and targeted interventions, and monitoring of progress and
goal attainment.

(cf- 4131 - Staff Development)
(cf- 4231 - Staff Development)

Legal Reference: (see next page)
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STUDENT SUCCESS TEAMS (continued)

Legal Reference:
EDUCATION CODE
8800-8807 Healthy Start support services for children
48260-48273 Truancy
48400-48454 Continuation education
49600-49604 Educational counseling
51745-51749.6 Independent study programs
52060-52077 Local control and accountability plan
54400-54425 Programs for disadvantaged children
54440-54445 Migrant children
56300-56305 Identification and referral
WELFARE AND INSTITUTIONS CODE
4343-4352.5 Primary interventions program, mental health
18986.40-18986.46 Interagency children's services

Management Resources:
CSBA PUBLICATIONS
Best Practices in Special Education, Governance Brief, May 2019
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Return to School Roadmap: Child Find Under Part B of the Individuals with Disabilities Education
Act, August 2021
A Response to Intervention (RTI) Process Cannot Be Used to Delay-Deny an Evaluation for Eligibility
under the Individuals with Disabilities Education Act (IDEA): Memorandum 11-07, January 2011
WEB SITES
California Department of Education, multi-tiered systems of support: http://www.cde.ca.gov/ci/cr/ri
National Dropout Prevention Center: hitp://www.dropoutprevention.org
U.S. Department of Education, Office of Special Education Programs:
https://www2.ed.gov/about/offices/list/osers/osep

Policy CSBA POLICY MANUAL UPDATE
adopted: September 2021



Instruction AR 6164.5(a)

STUDENT SUCCESS TEAMS

Team Membership

Members of individual student success teams (SST) may include:

1.

2.

The principal or designee

One or more of the student's classroom teachers or former teachers

The student's parents/guardians

The student if appropriate

School Counselor(s)

Resource personnel or specialists, such as a school psychologist, nurse, outreach
consultant, special education resource person, department chairperson, speech and
language specialist, reading specialist, social worker, probation officer, community

resource representative, mental health worker, and/or other person(s) relevant to the
student's situation, as determined by the district

The makeup of each individual SST is at the district's discretion, and may not include
participation from individuals in each of the categories listed above.

Team Responsibilities

The principal or designee shall:

1.

2

Schedule meetings and establish meeting procedures
Contact parents/guardians and other team members regarding team meetings

Consult with appropriate school staff, including teachers and/or district resource
personnel

Arrange for observation of the student as needed
Collect any additional background information necessary to inform team members

about the student's strengths and needs, such as relevant student data, educational
history, and work samples, as appropriate

(cf- 5022 - Student and Family Privacy Rights)

(cf 5121 - Grades/Evaluation of Student Achievement)
(cf- 5125 - Student Records)

(cf 6162.5 - Student Assessment)

(cf 6162.51 - State Academic Achievement Tests)



AR 6164.5(b)

STUDENT SUCCESS TEAMS (continued)

6. Help the student and parents/guardians prepare for the meeting
7. Facilitate the team meetings
8. Develop a plan to support the student which incorporates intervention strategies

(cf. 3552 - Summer Meal Program)

(cf 3553 - Free and Reduced Price Meals)

(cf- 5141.4 - Child Abuse Prevention and Reporting)

(cf- 5141.5 - Mental Health)

(cf- 5141.52 - Suicide Prevention)

(cf- 5141.6 - School Health Services)

(cf 5144 - Discipline)

(cf 6141.4 - International Baccalaureate Program)

(cf 6141.5 - Advanced Placement)

(cf 6152 - Class Assignment)

(cf 6152.1 - Placement in Mathematics Courses)

(cf 6158 - Independent Study)

(cf- 6159.4 - Behavioral Interventions for Special Education Students)
(cf- 6164.2 - Guidance/Counseling Services)

(cf 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf- 6164.6 - Identification and Education under Section 504)
(cf. 6172 - Gifted and Talented Student Program)

(cf 6172.1 - Concurrent Enrollment in College Classes)

(cf- 6176 - Weekend/Saturday Classes)

(cf 6177 - Summer Learning Programs)

(cf 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf 6179 - Supplemental Instruction)

(cf- 6181 - Alternative Schools/Programs of Choice)

(cf. 6183 - Home and Hospital Instruction)

(cf. 6184 - Continuation Education)

(cf 6185 - Community Day School)

9. Ensure that the student's progress is monitored, that follow-up meetings are regularly
scheduled, and that adjustments are made to the plan and related interventions as
necessary

Regulation CSBA POLICY MANUAL UPDATE

approved: September 2021
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OFFICIAL 2021 CONFERENCE REGISTRATION FORM - SACRAMENTO

School Food Service Emplovees Onby - (Indusive members please contaci Amber ar CSNA for Registration Informarion 815-842-3040)

Registration is NOT OPEN to non-exhibiting Industry Professionals. You must work in a school to attend if vour company is not exhibiting.

Pivoting Together! The 69" Annual Conference & Trade Show - November 11 - 13, 2021

PLEASE TYPE OR PRINT. ONE REGISTRATION FORM PER PERSON. PLEASE DUPLICATE THIS FORM FOR ADDITIONAL COPIES.

AME
Proro gy NaN L O Baes SPOOIA ACCOM JODATTONS & D RY ROQUIimi v NI
Disiric: Mass
i G AnDRESE TS s 23 G OR VU OMR 10 cikers (N ) s Zip Lone
voork Prooss FAN E-NMiasr
REGISTRATION FEES
ULL CONFERENCE GISTRANTS SINGEE DAy GISTRANTS
(Inchudes Presidents Party & Regionul Awards Breakfast) (Does NOT inchide Meals unless chosen and paid jor below)
) MUST SELECT A DAY: THURSDAY FRIDAY SATURDAY
EARLY DISCOUNT FEE - REGISTRATION FEE  AMOUNT Earty DiscOUNTFEE  REGISTRATION FEE ~ AMOUNT
[F PAYMENT IS RECEIVED (On or Berore 10/01/21) (AFTER 10/01721) IF PAMENT 15 RECEVED  (ON OR BEFORE 10401/21) )

MEMBERS MEMBERS
DIRECTOR/SUPERVISOR $280 $305 S DIRECTOR/SUPERVISOR $135 $150 $
MANAGER $265 $290 S MANAGER $130 $145 $
STAFF/STUDENT/RETIRED  $255 $280 S STAFF/STUDENT/RETIRED ~ § 125 $140 $
CSNA PAST PRESIDENT NO CHARGE $ 70 S GUEST $125 $140 $
NoN-MEMBERS NON-MEMBERS
DIRECTOR/SUPERVISOR*  $485* $495* s DIRECTOR/SUPERVISOR $160 $175 $
MANAGER* $320* $345% S MANAGER $155 $170 $
STAFF* $305* $330* $ StaFr/ STUDENT/RETIRED  $150 $165 $

}'DENT/RETIRED/GUEST $305 $330 S GUEST $150 $165 $
*Includes 1 year subscription to CSNA and SNA MEAL FUNCTIONS (0PT1I0NAL, NOT ALREADY INCLUDED IN PRICE ABOVE)
$195 for Directors, $55 for M 3 y REGIONAL BRUNCH - THURSDAY, 11/11 § 45 $
(8195 for Directors, 33 for Managers, §50 for Staff) PRESIDENT’S PARTY - FRIDAY, 11/12 $75 5

PRE-CONFERENCE WORKSHOPS (MUST BE PRE-REGISTERED T0 ATTEND)

PRE-CONFERENCE TOUR (MusT BE PRE-REGISTERED TO ATTEND)
Pre-Conference Tour Wednesday November 10, 2021 Local Tour - Kitchen Tour $60 §

Special Session: Thursday November 11, 2021
SNS Credentialling Exam - 12:30 p.m. - 5:00 p.m. (5225 SNA Members, §325 Non-SNA Members - Register Directly with SNA - www.SchoolNutrition.org)
{ Check in by 12:30 p.m. - Program begins promptly at 1:00 p.m. )
Y p g gins promptly P

SafeServ Exam - 12:30 p.m. - 5:00 p.m.  ( Check in by 12:30 p.m. - Program begins promptly at 1:00 p.m. ) 850 §
Grand Total Registration/Meals A
PavinG wiTH CHECK No, MADE PAYABLE TO CSNA AND Mait wiTH COMPLETED REGISTRATION FORM TO:

CSNA., P.O. Box 11376, Burbank, CA 91510 | Phone: 818-842-3040 | FAX: 818-843-7423 | EMAIL: csna@emaoffice.com
IF PAYING WITH A CREDIT CARD, PLEASE FILL IN THE FOLLOWING INFORMATION SIGN AND MAIL OR FAX TO THE ADDRESS ABOVE.

V-Code is the 3 Digit
Code on the back of
RILLING ADDRESS Visa and MC Cards
and the 4 Digit Code
on the front of
SIGNATURE AMEN Card

Py Jie 0 ang

PURCHASE ORDERS ARE NOT ACCEPTED. Request for Refund must be received in writing by 9/21/21. A $50 Cancellation Fee will be deducted.
Children under the age of 16 years will not be permitted into the Exhibit Hall. College Students must be registered by an Instructor.
For further information about this conference or to register on-line, please visit www.CALSNA.org




